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** I trust this Constitution will secure to us those rights, which, as the 
citizens of a State, w.U make us happy and content at home— as the 
citizens of the Union, respectable abroad.'^ — C. Pindcney't Speech. 
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ADVERTISEMENT. 



Tht Publisher of this volume finding that the Compiler of 
Elliott's Debates, in his third volume — with wjiich he closes 
his collection — had omitted the Debates on the adoption of tht 
Federal Constitution^ which took place in the Legislature and 
Convention of Souths Carolina ^ has, with the aid of a friend, 
collected what could be procured, and presents it to the public as 
an Appendij^ with a view of handing to posterity, as matter of 
historical record, the opinions of the distinguished men of Souih- 
Carolina, on that important question. 
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liEGISIiATIVE PROCEEDINGS. 



IN THE SENATE. 

Monday^ January ^4, 1788. 

Resolved^ unanimously ^ that the thanks of the House be given 
to the Delegates of this State in the Convention holden last year 
in the city of Philadelphia, for the faithful discharge of the duties 
of their appointment. 

Tuesday^ January 15. 

The Committee appointed to consider his Excellency the 
Governor's Message, and the papers accompanying it, reported 
that writs should be issued for holding elections on the 22d and 
23d days of February, for Delegates to meet in Convention the 
3d day of March, in Charleston, to consider the proposed Federal 
Constitution. 

IN THE HOUSE OF REPRESENTATIVES. 

Wednesday y January 16, 1788. 

The House, in a Committee of the Whole, debated on the 
Federal Cons^titution till four o'clock* Mr. Lowndes standing 
alone in disapprobation of it. 

Thursday y January 17. 

The House of Representatives went into a Committee of the 
Whole, and resumed their deliberations on the Governor's Mes- 
sage, and after long debate, the Chairman reported some progress, 
> and asked leave to sit again. — Granted. 

Friday y January 18. . 

The Committee of the House of Representatives appointed to 
consider the Governor's Message, inclosing the Federal Consti- 
tution, unanimously agreed to report an opinion, that Delegates 
should be chosen to form a Couvention for considering the new 
Constitution agreeable to recommendation of Congress. 

• Saturday y January 19. 

On the question being put for the Convention to assemble in 
Charleston, on Monday, the 12th day of May next, the ayes 
and nays were required by Mr. Cannon, and seconded by br. 
Knox, and are as follows: — 

Ayes, 76 

Noes, 75 

1— "Resolved in the affirmative, by a majority of one.* 
* See Yeas and Nays, end of Debates. 
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DEBATES, &c. 
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HOUSE OF REPRESENTATIVES. 

Wednesday^ January 16, 1788. 

READ the proposed Federal Constitution, after which the 
House resolved itself into a Committee of the Whole, 

Hon. THOMAS BEE in the Chair. 

Hon. CHARLES PINCKNEY, (one of the Delegates of the 

Federal Convention) 

Rose in his place, and said, that although the priticiples and 
expediency of the measures proposed by the late Convention, 
will come more properly into discussion before another body, yet 
as their appointment originated with them, and the legislatures 
must be the instrument of submitting the plan to the opinion of 
the people, it became a duty in their Delegates to state with con- 
ciseness the motives which induced it. 

It must be recollected, that upon the conclusion of thi^definitive 
treaty great inconveniences were experienced, as resulting from 
the inefficacy of the Confederation — the one first and most sensi- 
bly felt, was the destruction of our commerce, occasioned by the 
restrictions of other nations, whose policy it was not in the power 
of the general government to counteract; the loss of credit^. an 
inability in our citizens to pay taxes, the langour of government 
were, as they ever must be, the certain consequence of the decay 
of commerce. Frequent and unsuccessful attempts were made 
by Congress to obtain the necessary powers — the States, too, 
individually attempted, by navigation acts and other commercial 
provisions, to remedy the evil; these^' instead of correcting, 
serv6d but to increase it — their regulations interfered not only 
with each other, but in almost every instance with treaties exist- 
ing under the authority of the Union. Hence arose the neces- 
sity of some general and permanent system which should at once 
embrace all interests, and by placing the States upon firm and 
united ground, enable them effectually to assert their commercial 
rightB. Sensible that nothing but a concert of measures could 
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effect thifl, Virginia proposed a meeting of commissioners at 
Annapolis, from the Le^sluiure of each State, who should be 
empowered to take into consideration the commerce of the 
Union — to consider how far an uniform system in their com- 
mercial rei^ulations might be necessary to their common interest, 
and to report to the States such an act, as when unanimously 
ratified by them, would enable Congress effectually to provide 
for the same. In consequence of this, ten States appointed 
Delegates; by accident or otherwise, they did not attend, only 
five States being represented. The gentlemen present, not 
being a majority of the Union, did not conceive it advisable to 
proceed ; but in an address to their constituents, which was also 
transmitted to the other Legislatures, acquainting them with the 
circumstances of their meeting — that there appeared to them to 
be other and m(»re material defects in the Federal System than 
merely those of commercial powers — that these, upon examina- 
tion, might be found greater than even the acts of their appoint- 
ments implied, was at least so far probable from the embarrass- 
ments which mark the present state of national affairs, foreign 
and domestic, as to merit, in their opinions, a deliberate and 
candid discussion in some m^nle which would unite the senti- 
ments and councils of all the States; they therefore suggested 
the appointment of another Convention under more extensive 
powers, for the purpose of devising such further provisions as 
should appear to them necessary to render the Federal Govern- 
ment adequate to the exigencies of the Union. Under this 
recommendation the late Convention assembled, for most of the 
appointments had been made before the recommendation of Con- 
gress was formed or known. He thought proper concisely to 
mention the manner of the Convention's assembling, merely to 
obviate an objection which all the opposers of the Federal Sys- 
tem had used, viz. that at the time the Convention met, no 
opinion was entertained of their departing from the Confedera- 
tion — that merely the grant of commercial powers, and the 
establishment of a Federal revenue were in agitation ; whereas 
nothing can be more true, than that its promoters had for their 
object a firm, National Goverinnent. Those who had seriously 
contemplated the subject, were fully convinced that a total 
change of system was necessary — that however the repair of the 
Confederation might for a lime avert the inconveniences of a dis- 
solution, it was impossible a Governmerxt of that sort could long 
unite this growing and extensive country. They also thought 
that the public mind was fully prepared for the change, and that 
no time could be more proper for introducing it than the present. 
That the total want of government — the destruction of com- 
■lerce— of public credit — private confidence, and national char- 
^jBDter, were surely suflScienily alarming to awaken their con- 
^*' lents to a true sense of their situation ! Under these moment- 
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ous impressions the Convention met, when the first question 
that naturally presented itself to the view of almost every member, 
although it was never formally brought forward, was the forma- 
tion of a new, or the amendment of the existing system. What- 
ever might have been the opinions of a few speculative men, 
who either did, or pretended to confide more in the virtue of the 
people than prudence warranted, Mr. Pinckney said, he would 
venture to assert, that the States were unanimous in preferring a ■ 
change. They wisely considered, that though the Confederation 
might possess the great outlines of a (veneral Government, yet, 
that it was in fact nothing more than a Federal Union; or 
strictly speaking, a league founded in paternal and persuasive 
principles, with nothing permanent and coercive in its construe- - 
tion — where the members might or might not comply with their 
Federal engagements as they thought proper. That no power 
existed of raising supplies but by the requisitions or quotas on 
the States — that this defect had been almost fatally evinced by 
the experience of the States for the last six or eight years, in 
which not one of them had completely complied; but a few had 
even paid up their specie proportions, others very partially, and 
some he had every reason to believe had not to this day con- 
tributed a shilling to the common treasury since the Union was 
formed. He should not then go into a detail of the conduct of 
the States, or the unfortunate and embarrassing situation to 
which their inattention has reduced the Union; these have been 
so often, and so strongly represented by Congress, that he was 
sure there could not be a member on the floor unacquainted with 
them. It was sufiicient to remark that the Convention saw and 
felt the necessity of establishing a government upon difierent 
principles, which instead of requiring the intervention of thirteen 
different Legislatures between the demand and the compliance, ' 
should operate upon the people in the first instance. He 
repeated, that the necessity of having a government which should 
at once operate upon the people, and not upon the States, was 
conceived to be indispensable by every delegation present: that ^, 
however they may have differed with respect to the quantum of 
power, no objection was made to the system itself. They con- * 
sidered it however highly necessary that, in the establishment of 
a Constitution possessing extensive national authorities, a proper 
distribution of its powers should be attended to. Sensible of the 
danger of a single body, and that to such a eouncil the States 
ought not to intrust important rights, they considered it their 
duty to divide the Legislature into two brancheis, and by a Hmited 
revisionary power, to mingle, in some degree, the Executive in 
their proceedings — a provision that he was pleased to find meets 
with universal approbation. The degree of weight which each 
State was to have in the Federal Council became a question of 
much agitation. The larger States contended, that no Govern- 
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fnent could long exist, whose principles were founded in injus- 
tice — ^that one ot the most serious and unanswerable objections to 
the present system, was the injustice of its tendency in allowing 
each State an equal vote, notwithstanding their striking disparity.. 
The smaller ones replied, and perhaps with reason, that as the 
States were the pillars upon which the General Grovernment must 
ever rest, their State Grovemments must remain — ^tfaat however 
they may vary in point of territory or population, as political 
associations, they were equal — that upon these terms they form- 
ally confederated, and that no inducement whatsoever should 
tempt them to unite upon others — ^that if they did it woald 
amount to nothing less than throwing the whole Government of 
the Union into the hands of three or four largest States. Af^er 
much anxious discussion, for had the Convention separated with-, 
out determining upon a^plan, it would have, been on this point, 
a compromise was effected, by which it was determined that the 
first branch be so chosen as to represent in due proportion the 
people of the Union — that the Senate should be the representatives 
of the States, where each should have an equal weight. Though 
he was at first 4>pposed to this compromise, yet he was far from 
thinking it an injudicious one. The different branches of the 
Legislature being intended as checks upon each other , it appeared 
to him they would more effectually restrain their mutual intem- 
perances under this mode of representation, than they would have 
done if both houses had been so formed upon proportionable 
principles^ for let us theorize as much as we will, it will be im- 
possible so far to divest the majority of the Federal representa- 
tives of their State views and policy, as to induce them always 
to act upon truly national principles ; men do not easily wean 
themselves of those preferences and attachments which country 
and connexions invariably create; and it must frequently have 
happened, had the larger States acquired that decided majority 
which a proportionable representation would have given them in 
both Houses, that State views and policy would have influenced 
their deliberations. The case with which they would upon all 
occasions have soured a majority in the Legislature, might in 
times less virtuous than the present, hshre operated as temptations 
to designing and ambitious men to sacrifice the pubhc good to 
private views — this cannot be the case at present; the different 
mode of representation for the Senate will, as has already been 
observed, most effectually prevent it. The purpose of establish- 
ing different houseaj^ legislation was to introduce the influence 
of different interests * and principles; and he thought that we 
should derive from this jxiode of separating the Legislature into 
two branches, those benefits which a proper complication of 
principles is capable of producing, and which must, in his judg- 
ment, be greater than any evils that may arise from their tem- 
porary dissentions. The judicial he conceivexl to be at once 
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ike most important and intricate part of the stfstem. That a 
Supreme Federal Jurisdiction was indispensable, cannot be 
denied. It is equally true, that in order to insure the adminis- 
tration of justice, it was necessary to give it all the powers, 
original as well as appellate, the Constitution has enumerated; 
without it we could not expect a due observance of treaties— 
that the State Judiciary would confine themselves within their 
proper sphere, or that general sense of justice pervade the 
Vd\ou which this part of the Constitution is intended to introduce 
and protect. That much however would here depend upon the 
wisdom of the Legislatures who are to organize it. That from 
the extensiveness of its powers it may be easily seen, that under 
a wise management, this department might be made the key- 
stone of the arch— the means of connecting and binding the 
whole together— of pfeserving uniformity in all the judicial fn'o- 
ceedings of the Union. That in republics, much more in time 
o^ peace would always depend upon the energy and integrity of 
the judicial, than on any other part of the Government — that to 
ensure these, extensive authorities were necessary,; particular so 
were they in a tribunal constituted as this is, whose duty it 
would be not only to decide all national questions which should 
arise within the Union, but to control and keep the State Judi- 
cials withm their proper limits whenever they shall attempt to 
interfere with its power. And the Executive, he said, though not 
constructed upon those firm and permanent principles which he 
confessed would have been pleasing to him, is still as much so as 
the present temper and genius of the people will fidmit. Though 
many objections had been made to this part of the system, he was 
always at a loss to account for them — that there can be nothing 
dangerous in his powers even if he was dispos^ te take undue 
advantages, must be easily discerneo from reviewing them. He is 
commander-in-chief of the land and naval forces of the Vnion^ 
but he can neither raise or support forces by his own authority-^- 
he has a revisionary power in the making of laws — but if two- 
thirds of both Houses afterwards agree ^ notwithstanding his 
negative, the law passes"— he cannot appoint to 4m office^ without 
the Senate concurs— -nor can he enter into treaties; or, in short, 
take a single step in his Grovernment without their advice. He 
is also to remain in office but four years — He might ask then, 
from whence are the dangers of the Executive to proceed 1 It 
may be said from a combination of the Executive and the Senate, 
they might form a baneful aristocracy* ^ 

He had been opposed to connecting the Executive and the Senate 
in the discharge of those duties, because their union in his opiniQii 
destroyed that responsibility which the Constitution should in this 
respect have been careful to establish ; but he had no apprehen- 
sions of an aristocracy. For his part he confessed, tbat.iie ever 
treated all fears of aristocracies or despotisms in the Fedi^l head 
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as the most childish chimeras that could be cooceived. lo an 
Union extensive as this is, composed of so many State Governments, 
and inhabited by a people characterized as our citizens are by an 
impatience under any act which even looks like an infringement 
of their rights — an invasion of them by the Federal head, appear- 
ed to him the most remote of f^l our public dangers — so far from 
supposing a change of this sort at all probable, he confessed his 
apprehensions were of a different kind — he rather feared that it 
was impossible while the State Systems continue, and continue 
they must, to construct any Government upon Republican prin- 
ciples sufficiently energetic to extend its influence through all its 
parts. Near the Federal seat its influence may have complete 
effect, but he much doubted its efficacy in the more remote district? 
The State Grovernments will too naturally slide into an opposition 
against the general one, and be easily induced to consider them- 
selves as its rivals. They will afier a time resist the collection 
of a revenue, and if the Creneral Government is obliged to con- 
cede in the smallest degree on this point, they will of course ne- 
glect their duties, and despise its authority; a great degree of 
weight and energy is necessary to enforce it; nor is any thing to 
be apprehended from them. All power being immediately de- 
rived from the people, and the State Governments being the basis 
of the general one, it wiH easily be in their power to interfere, 
and to prevent its injuring or invading their rights. Though at 
first he considered some declaration on the subject of trial by jury 
in civil causes,and the freedom of the press, necessary, and still 
thinks it would have been as well to have had it inserted, yet he 
fully acquiesced in the reasoning which was used to show that the 
insertion of them was not essential. The distinction which has 
often been taken between the nature ofa'Federal and SUUe GoV" 
emment appeared to be conclusive — ^that tit the former no powers 
could be executed or assumed but such as were expressly delegated; 
that in the latter the indefrnite power was given to the government^ 
except on points that were by express compact reserved to the people. 
On the subject of juries, in civil cases, the Convention were 
anxious to make some declaration ; but when they reflected that 
all courts of admiralty and appeals being governed in their pro- 
by the civil law and the laws of nations, never had or ought to have 
Junes, they found it impossible to make any precise declaration 
upon the subject; they therefore left it as it was, trustmg that the 
good seose of their constituents would never induce them to sup- 
pose, that it could, 1^ the interest or intention of the Greneral Gov- 
ernment to abuse one of the most invaluable privileges a free 
country can boast — ^in the loss of which themselves, their fortunes 
and cnnneelions must be so materially involved, and to the depri- 
vation of which, except in the cases alluded to, the people of this 
country would never submit. When we reflect that the exigen- 
cies of the Government require that a General Government epon 
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other principlet than the present should be established, when 
we contemplate the difference between a Federal Union and a 
Government operating upon the people, and noi'upon the States, 
we must at once see the necessity of giving to it the power of di- 
rect taxation ; without this it must be impossible for them to raise 
such supplies as are necessary to discharge the debts, or support 
the expenses of the Union — to provide against the common dan- 
gers, or afford that protection to its members which (hey have a 
right to expect from the Federal head. But here he begged leave 
to observe, that so far from apprehending danger from the exer- 
cise of this power, few or no inconveniencies are to be expected. 
He had not a doubt, that except in time of war, or pressing ne- 
cessity, a sufficient sum would always be raised, by impost, to de- 
fray the general expenses. As to the power of raising troops, it 
was unnecessary to remark upon it further than merely to say, 
that this is a power the Government at present possesses and ex- 
ercises; a power so essential, that he should very much doubt the 
good sense or information of the man that should conceive it im- 
proper — it is guarded by a declaration, that no grants for this pur- 
pose shall be longer than two years at a time. For his own part, 
notwithstanding all that had been said upon this popular topic, he 
could not conceive, that either the dignity of a government could 
be maintained, its safety ensured, or its laws administered, without 
a body of regular forces to aid the magistrate in the execution of 
his duty. All government is a kind of restraint — we may be told 
a free Government imposes no lestraint upon the private wills of 
individuals, which does not conduce in a greater degree to the * 
public happiness. But all Government is restraint, and founded 
in force. We are the first nation who have ever held a contrary 
opinion, or even attempted to maintain one without it. The ex- 
periment has been made, and he trusted there would hereafter be 
few men weak enough to suppose that some regular force ought 
not to be kept up, or that the militia can never be depended upon 
as the support or protection of the Union. Upon the whole, he 
could not but join those in opinion, who have asserted that this is 
the best Government that has ever yet been offered to the world; 
and, that instead of being alarmed at its consequences, we should 
be astonishingly pleased that one so perfect could have been form- 
ed from such discordant and unpromising materials. In a sys- 
tem founded upon republican principles — where the powers oi 
Government are properly distributed, and each confined to a , 
separate body of magistracy, a greater degree offeree and energy 
will always be found necesscu'y, than even in a monarchy. This 
arises from the national spirit of union being stronger in mo- 
narchies than in republics. It is said to be naturally strong in 
monarchies, because in the absence both of manners and princi* 
pies, the compelling power of the sovereign collects and draws 
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every thing to a point, and thereby, in all common situations, 
effectually supplies their place. But in free countries it is 
naturally weak unless supported by public spirit; for as in most 
cases, a full spirit of national union will require that the separate 
and partial views of private interest be on every occasion saeri- 
iiced to the general welfiire; so when this principle prevails not, 
and it will only prevail in moments of enthusiasm, the national 
Union must ever be destroyed by selfish views and private inter- 
est. He said, that with respect to the Union, this can only be 
remedied by a strong Government, which, while it collects its 
powers to a point, will prevent that spirit of disunion from which 
the most serious consequences are to be apprehended. Ue 
begged leave, for a moment, to examine what effect this spirit of 
disunion must have upon us, as we may be affected by a foreign 
enemy. It weakens the consistency of all public measures, so 
that no extensive scheme of thought can be carried into action. 
If its accomplishment demand any long continuance of time. It 
weakens not only the consistency, but the vigour and expedition 
of all public measures ; so that while a divided people are con- 
tenditig about the means of security or defence, an united enemy 
may surprise and invade them. These are the apparent conse- 
quences of disunion. Mr. Pinckney confessed, however, that 
after all that had been said upon the subject, our Constitution 
was in some measure but an experiment — nor was it possible yet 
to form a just conclusion as to its practicability. 

It had been an opinion long established, that a republican 
form of government suited only the affairs of a small State; 
which opinion is founded in the consideration, that unless the 
people in every district of the empire be admitted to a share in 
the national representation, the government is not to them as a 
republic — thtit in a democratic constitution, the mechanism is 
too complicated, the motions too slow for the operations of a 
great empire, whose defence and government require execution 
and despatch in proportion to the magnitude, extent and variety 
of its concerns. There was, no doubt, weight in these reasons, 
but much of the objection, he thought, would be done away by 
the continuance of a Federal Republic^ which^ distributing the 
country into districts^ or States of- a commodious extent, and leav' 
ing to each State its internal legislati(mi reserves unto a superin- 
tending government the adjustment of their general claims, the 
complete direction of the common force and treaswre of the empire. 
To what limits such a Republic might extend, or how far it is 
capable of uniting the liberty of a small commonwealth with the 
safety of a peaceful empire; or, whether among co-ordinate 
powers, dissentions and jealousies would not arise, which for 
want of a common superior, might proceed to fatal extremities, 
are questions upon which he did not recollect the example of any 
nation to authorize us to decide; because the experiment has never 
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been yet fairly made. We are now about to make it upon an 
eictensive scale, and under circumstances so promising, that he 
considered it the fairest experiment that had been ever made in 
favour of human nature. He concluded with expressing a 
thorough conviction that the firm establishment of the present 
system is better calculated to answer the great ends of public 
happiness than any that has yet been devised. 

A long debate arose on reading the Constitution in paragraphs, 
but on a division there appeared to be a majority against it. 

Hon. ROBERT BARNWELL 

Hoped gentlemen would confine themselves to the principles of 
this Constitution ; an honourable member had already sriven much 
valuable information as reasons that operated in the Convention, 
so that they were now able to lay before their constituents the 
necessity of bringing forward this Constitution. 

Judge PENDLETON 

Read a paragraph, in the Constitution, which says ^the Senate 
shall have the sole power of impeachment.' In the British Gov- 
ernment, and all Governments where power is given to make 
treaties of peace, or declare war, there had been found necessity 
to annex responsibility: In England, particularly, ministers that 
advised illegal measures were liable to impeachment, for advising 
the King; now if justice called for punishment of treachery in 
the Senate on account of giving bad advice, before what tribunal 
could they be arraigned 1 Not surely before their House, that was 
absurd to suppose. Nor could the the President be impeached 
for making treaties, he acting only under advice of the Senate 
without a power of negativing. 

Major PIERCE BUTLER, (one of the Delegates of the Federal 

Convention,) 

Was one of h committee that drew up this clause, and would 
endeavour'to recollect those reasons by which they were guided. 
It was at first proposed to vest the sole power of making peace 
or war in the Senate, hut this was objected tar' as inimical to the 
genius of a Republic, by destroying the necessary balance they 
were anxious to preserve. Some gentlemen were inclined to 
give this power to the President, but it was objected to as throW' 
ing into his hands the influence of a monarch, Having an oppor- 
tunity of involving his country in a war, whenever he wished to 
promote her destruction. The House of Representatives was 
then named, but an insurmountable objection was made to this 
proposition, which was, that negotiations always required the 
greatest secrecy, which could not be expected in a large body. 
The honorable gentleman then save a clear, concise opmion on 
the propriety of the proposed Constitution. 
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Oen. CHARLES COTESWORTH PINCKNEY, (one of the 
Delegates of the Federal Convention,) 

Observed, that the honorable judge, from his great penetration, 
had hit upon one of those difficult points which for a long time 
occasioned much debate in the Convention. Indeed, this subject 
appeared to be of so much magnitude that a committee consist- 
ing of one member from each State was appointed to consider 
and report upon it. His honorable friend (Major Butler) was 
on the committee for this State. Some members were for vesting 
the power for making treaties in the Legislature, hut the secrecy 
and despatch which are so frequently necessary in negotiations 
evinced the impropriety of vesting it there. The same reason 
shewed the impropriety of placing it solely in the House of Rep- 
resentatives, A few members were desirous that the President 
alone might possess ibis power, and contended that it might 
safely be lodged with him, as he was to be responsible for his con- 
duct, and therefore would not dare to make a treaty repugnant 
to the interests of his country; and from his situation he was 
more interested in making a good treaty than any other man in 
the United States. This doctrine, General Pincknet said he 
could not acquiesce in. Kings, he admitted, were in general 
more interested in the welfare of their country than any other 
individual in it, because the prosperity of the country tended 
to increase the lustre of the crown, and a King could never 
receive a sufficient compensation for the sale of his kingdom, 
for he could not enjoy in any other country so advantageous 
a situation as he permanently possessed in his own. Hence 
Kings are less liable to foreign bribery and corruption than 
any other set of men, because no bribe that could be given 
them could compensate the loss they must necesarily sustain 
for injuring their dominions: indeed he did not at present recol- 
lect any instance of a King who had received a bribe from a for- 
eign power, except Charles the second, who sold Dunkirk to 
Louis the fourteenth. But the situation of a President would be 
very different from that of a King— he might withdraw himself 
from the United States, so that the States could receive no ad- 
vantage from his responsibility ; his office is not to be perma- 
nent, but temporary ; and he might receive a bribe which would 
enable him to live in greater splendor in another country than his 
own, and when out of office he was no more interested in the 
prosperity of his country than any other patriotic citizen ; and 
in framing a treaty he might perhaps shew an improper partiali- 
ty for the State to which he particularly belonged. The differ- 
ent propositions made on this subject, the General observed, oc- 
casioned much debate ; at last it was agreed to give the jPrestV 
dent a power of proposing treaties as he was the ostensible head 
of the Union, and to vest the Senate, (where each State had an 
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equal ?oice) with the power of agreeing or disagreeing to the temu 
proposed. This in some measure took away their responsibilitj 
but not totally; for, though the Senate were to be judges on im- 
peachments, and the members of it would not probistbly condemn 
a measure they had agreed to confirm, j^et, as they were not a 
permanent body, they might be tried hereafter by other Senators 
and condemned if they deserved if. On the whole, a large ma- 
jority of the Convention thought this power would be more safe« 
ly lodged where they had finally vested it than any where else. 
it was a power that must necessarily be lodged somewhere- 
Political caution and^ Republican jealousy rendered it improper 
for us to vest it in the President alone ; the nature of negociation, 
and the frequent recess of the House of Representatives rendered 
that body an improper depository of this prerogative. The 
President and Senate joined, were, therefore, after much 
deliberation, deemed the most eligible corps in whom we could 
with safety vest the diplomatic authority of the Union, 

Hon. RAWLINS LOWNDES 

Could not consider the Representation of two-thirds in the Sen- 
ate as equal to the Old Confederation, which required nine States. 
By this new Constitution a quorum in the Senate might consist 
only of fourteen ; two-thirds of which were ten ; now was this 
any thing like a check equal to the present 1 Was it consistent 
with prudence to vest so much power in the bands of so small a 
body of men, who might supersede every existing law in the 
Union 1 Here he read the second clause in the 6th Article of the 
Constitution, viz : ^^ This Constitution, and the laws of the United 
States, which shall be made in pursuance thereof; and all trea- 
ties made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land ; and the 
judges in every Slate shall be bound thereby ; any thing in the 
Constitution or laws of any State to the contrary notwithstand- 
ing." Now, in the history of the known world was there an in- 
stance of the rulers of a Republic being allowed to go so far 1 
even the most arbitrary Kings possessed nothing like it. The 
tyrannical Henry YHI. had power given him by Parliament to 
issue proclamations that should have the same force as laws of 
the land; but this unconstitutional privilege had been justly re- 
probated and exploded. The, King of France, though a des- 
potic Prince, (he meant no reflection on that Prince, his opinion 
was very well known) yet could not enforce his edicts until they 
had been registered in Parliament. In England, the ministers 
proceed with caution in making treaties ; far from being consid- 
ered as legal without Parliamentary sanction, the preamble al- 
ways stated that his majesty would endeavour to get it ratified by 
his Parliament. He observed that the clause entirely did away 
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the instalment law ; for when this Constitution came to be estab^ 
lished, the Treaty of Peace might be pleaded against the relief 
which that law afforded. The honorable gentlemen commented 
on the extensive powers given to the President, who was not, he 
believed, Hkelj ever to |)e chosen from South-Carolina or Georgia. 

General CHARLES COTESWORTH PINCKNEY 

Rose to obviate some of the objections made by the honorable 
gentleman who sat down, and whose arguments he thought were 
Calculated cul captandum^ and did not coincide with that ingen- 
uous, fair mode of reasoning he in general made use of. The 
treaty could not be construed to militate against Qur laws now in 
existence, and v^hile we did not make by law any distinction be- 
tween our citizens and foreigners, foreigners would be content. 
The treaty had- been enrolled in the prothonotary's office by the 
express order of the judges. It had been adjudged in a variety 
of cases to be part of the law of the land, and had been admit- 
ted to be so whenever it was pleaded. If this had not been the 
case, and any individual State possessed a right to disregard a 
treaty made by Congress, no nation would have entered into a 
treaty with us. The comparison made between Kings and our 
President was not a proper one. Kings are, in general, heredi- 
tary, in whose appointment the people have no voice, whereas in 
the election of our President the people have a voice, and the 
State of South-Carolina hath a thirteenth share in his appoint- 
ment. In the election of Senators, South-Carolina has an equal 
vote with any other State, so has Georgia, and if we have a man 
as fit for the office of President in this State as in others, he did 
not think the being a Southern man could be an objection. More 
than one President of Congress had been taken from this State. 
If we should not be represented in the Senate it would be our own 
fault ; the nfiode of voting in that body per capita^ and not by 
States as formerly, would be a strong inducement to u» to keep 
up a full representation ; the alteration was approved by every 
one of the Convention who had been a member of Congress. 
He then mentioned several instances of difficulties which he had 
been informed had occurred in Congress in determining questions 
of vast importance to the Union, on account of the members vot- 
ing as States, and not individually. He did not think the South- 
ern States would be remiss in keeping a full representation. 
Experience proved that the Eastern and the Southern States were 
most punctual in attendance ; he understood that it was the Mid- 
dle ones that principally neglected this duty. 

Hon. JOHN RUTLEDGE, {one of the Delegates of the Federal 

Convention,) 

Thought the gentleman mistaken, both as to law and fact ; for 
every treaty was law paramount, and must operate. (Read part 
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of 9th Article of Confederation.) In England, treaties are not 
necessarily ratified* as was proved when the British Parliament 
took up the last treaty of peace ; a vote of disapprobation dis- 
possessed Lord Shelburne, the minister, of his place ; the Com- 
mons only addressed the King for having concluded a peace, yet 
this treaty is binding in our courts, and in- England. In that 
country American citizens can recover debts due to them under 
the treaty ; and in this, but for the treaty, what violences would 
have taken place 1 What security had violent tories, stealers of 
horses, and a number of lawless men, but a law that we passed 
for recognizing the treaty ? There might have been some offend- 
ers punished, bot if they had obtained a writ of habeas corpus 
no doubt they would have been relieved. There was an obvious 
difference between treaties of peace and those of commerce, be- 
cause commercial treaties frequently clashed with the laws upon 
that subject ; so that it was necessary to be ratified in Parliament. 
As a proof that our present Articles of Confederation were para- 
mount, it wds there expressed that France should enjoy certain 
privilegeis. Now, supposing any law had passed taking those 
privileges away, would not the treaty be a sufficient bar to any 
local or municipal laws? What fort of power is that which leaves 
individuals in full power to reject or approve 1 Suppose a treaty 
was unexpectedly concluded between two nations at war, could 
individual subjects ravage and plunder under letters of marque 
and reprisal? Certainly not. The treaty concluded, even se- 
cretly, would be a sufficient bar to the establishment. Pray what 
solid reasons could be urged to support gentlemen's fears that our 
new governors would wish to promote measures injurious to their 
native land ; was it not mora reasonable that if every State in 
the Union had a negative voice, a single State might be tampered 
with, and defeat every good intention 1 Adverting to the objec- 
tion relative to the instalment-law being done away, he asked, 
supposinfr a person gave security conformable to that law, whe- 
ther, judging from precedent, the judges would perrait any fur- 
ther proceedings contrary to it 1 He scouted the idea that only 
ten members would ever be left to manage the business of the 
Senate ; yet even if so, our delegates might be part of that ten, 
and consequently our interest secured. He described difficulties 
experienced in Congress in 1781 and 1782 ; in those times busi- 
ness of vast importance stood still, because nine States could not 
be kept together. Having said that the laws would stand exactly 
as they did before, the Chancellor asked, whether gentlemen se- 
riously could suppose, that a President who had a character at 
stake, would be such a fool and knave, as to join with ten others 
to tear up liberty by the roots, when a full Senate were compe- 
tent to iinpeach him. 
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Hon. RALPH IZARD 

Gave a clear account of the manner in which edicts are resister- 
ed in France, which, however, were legal without that ceremony ; 
even the Kings of England had power to make treaties of peace 
or war. In the Congress held at Utrecht, two treaties were agreed 
upon, one relative to peace, the other of commerce; the latter 
was not ratified, being found to clash with some laws in existence ; 
yet the King's right to make it was never disputed. 

Mr. SPEAKER, (Hon. John Julius PringkJ 

Said, that, in general, be paid great deference to the opinions of 
the gentleman (Mr. Lowndes) because they flowed from good 
natural sense, matured by much reflection and experience. On 
this occasion he entirely disagreed with him. The gentleman 
appeared extremely alarmed by a phantom of his own creation — 
a phantom like every other, without body or substance, and which 
will vanish as soon as touched. If the objections which he may 
have to other parts of the Constitution be no better founded than 
to this Article, the Constitution will pass through the medium of 
this house, like gold through the crucible, the purer and with 
much greater lustre. His objections will only starve to confirm 
the sentiments of those who favor it. All the geiitleman's objec- 
tions may be comprised in the following compass : — By the Ar- 
ticle the President, with ten Senators, if only ten attend, may 
make treaties to bind all the States — ^that the treaties have the 
force of, and indeed are, paramount to the laws of the land — 
therefore the President and Senate have a legislative power ; and 
then he gives scope to a great deal of declamation on the vast 
danger of their having such legislative power, and particularly 
that they might have a treaty which might thus repeal the instal- 
meut-law. This is a greater power he says than the King of 
France has ; the King of Great- Britain had his ratified by Par- 
liament — ^the treaties of the French King must be registered. 
But he conceived the gentleman was mistaken as to those treaties 
made by those monarchs. The King of France registers his 
edicts on some occasions to facilitate the execution, but not his 
treaties. The King of Great-Britain's treaties are discussed by 
Parliament not for ratification, but to discover whether the min- 
isters deserve censure or approbation. The making of treaties 
is justly a part of their prerogative — it properly belongs to the 
executive part of Government, because they must be conducted 
with despatch and secrecy, not to be expected in larger assem- 
blies. No such dangers as the gentleman apprehends can ensue 
from vesting it with the President and Senate. Although the 
treaties they make may have the force of laws, when made, they 
have not, therefore, legislative power. It would be dangerous 
indeed to trust them with the power of making laws, to aflect 
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ithe rights of indir iduals. For this might tend to the oppression 
of individuals who could not obtain redress. All the evils would 
in that case flow from blending the legislative, executive, and ju- 
dicial powers. This would violate the soundest principles of po- 
licy and government. It is not with regard to the power of mak- 
ing treaties, as of legislation in general. The treaties will affect 
all the individuals equally of all the States. If the President 
and Senate make such as violate the fundamental laws, and sub- 
vert the Constitution, or tend to the destruction of the happiness 
and hberty of the States, the evils equally oppressing all, will be 
removed as soon as felt, as those who are oppressed have the 
power and meaqs of redr€;ss. Such treaties not being made 
with good faith and on the broftd basis of reciprocal interest and 
convenience, but by treachery and a betraying of trust, and by 
exceeding the powers with which the makers were entrusted, 
ought to he annulled. No nations would keep treaties thus made. 
Indeed, it is too much the practice for them to make mutual in- 
terest a^d convenience the rule of observation, or period of du- 
ration. As for the danger of repealing the instalment-law, the 
gentleman has forgot that one article ordains, that there shall be 
no retrospective law. The President and Senate will, therefore, 
hardly ever make a treaty that would be of this kind. After 
other arguments to obviate the objections of the honorable gen- 
tleman, Mr. Speaker concluded with saying, that it was not ne- 
cessary for him to urge what further occurred to him, as he saw 
several of the honorable members of the Convention preparing, 
whose duty it more particularly was, and who were more able to 
confute the honorable gentleman in opposition. 

Dr. DAVID RAMSAY 

Asked if the gentleman meant us ever to have any treaties at 
alii If not superior to local laws who will trust them ? Would 
not the question naturally be, did you mean when you made trea- 
ties to fulfil them 1 Establish once such a doctrine, and where 
will you find ambassadors ? If i^entleman had been in the situa- 
tion of receiving similar information with himself they would 
have heard letters read from our ambassadors abroad, in which 
loud complaints were made, that America had become faithless and 
dishonest. Was it not full time that such conduct as this should 
be amended ? 

Gen. CHARLES COTESWORTH PINCKNEY 

Rose to mention some instances he had omitted of the treaty with 
Great-Britain being ccu^idered in our courts as part of the law of 
the land — the judge who held the court at Ninety-Six discharged 
upwards of one hundred recognizances of persons committed for 
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different crimes, which fell within the meaning of this treaty. A 
man named Love, accused of murder, was liberated. It is true, 
the people*, enrafred at the enormity of his conduct, handed him 
soon after ; but of this the judicial power knew nothing until 
after its perpetration. Another murderer was allowed to plead 
the treaty of peace, in bar, that had conducted Greneral Pickens* 
brother into the hands of the Indians, who soon after put him to 
death. 

Hon. RAWLINS LOWNDES 

Desired gentlemen to consider that his antagonists were mostly 
gentlemen of the law, who were capable of giving ingenious ex- 
planations to such points as they wished to have adopted. He 
explained his opinion relative to treaties to be, that no treaty con- 
cluded contrary to the express laws of the land could be valid. 
The king of England, when he concluded one, did not think 
himself warranted to go further than to promise that he would 
endeavour to induce his Parliament to sanction it. The security 
of a Republic is Jealousy ; for its ruin may be expected from un- 
suspecting security ; let us not, therefore, receive this proferred 
system with implicit confidence, as carrying with it the stamp of 
superior perfection ; rather let us compare what we already pos- 
sess, with what we are offered for it. We are now under the govern- 
ment of a most excellent Constitution— one that had stood the 
test of time, and carried us through difficulties generally suppos- 
ed to be insurmountable—one that had raised us high in the eyes 
of all nations, and given to us the enviable blessings of liberty 
and independence — a Constitution sent like a blessing from Hea- 
ven, yet we were impatient to change it for another that vested 
power in a few men to pull down that fabric which we had raised 
at the expense of our blood. Charters ought to be considered as 
sacred things ; in England an attempt was made to alter the 
charter of the East- India company, but they invoked Heaven 
and earth in their cause — moved Lords, nay even the King in 
their behalf, and thus averted the ruin with which they were 
threatened. It had been said, that this new Grovernment was to 
be considered as an experiment ; he really was afraid it would 
prove a fatal one to our peace and happiness — an experiment ! 
what, risque the loss of political existence on experiment ? No, 
sir, if we are to make experiments, rather let them be such as 
may do good, but which cannot posi<ibly do any injury to us or 
our posterity. So far from having any expectation of saccess 
from such experiments, he sincerely believed that when this new 
. Constitution should be adopted, the sun of the Southern States 
would set never to rise again. To prove this, he observed, that 
six of the Eastern States formed a majority in the House-of Re- 
presentatives (in the enumeration he passed Rhode-Island, and 
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included Pennsylvania.") Now, was it consonant witb reason — 
with wisdom — with [)olicj, to Ruppose that in a legislature where 
a majority of persons sat whose interests were greatly different 
from ours, that We had the smallest chance of receiving adequate 
advantages? certainly not. He believed the gentlemen that 
went from this State to represent us in the Convention, possessed 
as much integrity, and stciod as high in point of character as any 
gentlemen that could have been selected ; and he also believed, 
ttiat they had done every thing in their power to procure for us a 
proportionate share in this new Government ; but the very little 
which they had gained proved what we might expect in future ; 
and that the interest of the Northern States would so predominate, . 
as to divest us of any pretensions to the title of a republic. In 
the first place, what cause was there for jealousy of our import- 
ing negroes? Why confine us to twenty years, or rather, why 
limit us at all 1 For his part, he thought this trade could be justi- 
fied on the principles of religion, humanity and justice; for cer- 
tainly to translate a set of human beings from a bad country to 
a better, was fulfilling evf^ry part of those principles. But they 
do n*t like our slaves, because they have none themselves, and 
therefore want to exclude us from this great advantage; why 
should the Southern States allow of this without the consent of 
nine States t [Judge Pendleton observed, that only three States, 
Georgia, South-Carolina, and North -Carolina, allowed the im- 
portation of negroes ; Virginia had a clause in her Constitution for 
this purpose, and Maryland, he believed, even before the war, 
prohibited them.] Mr. Lowndes observed, that we had a law 
prohibiting the importation of negroes for three years, a law he 
greatly approved of, but there was no reason offered why the 
Southern States might not find it necessary to alter their con- 
duct, and open their ports. Without negroes this State would 
degenerate into one uf the most contemptible in the Union, and ' 
cited an expression that fell from General Pinckney on a former ^ 
debate, that whilst there remained one acre of swamp land in 
South-Carolina, he should raise his voice against restricting the 
importation of negroes. Even in granting the importation for 
twenty years, care had been taken to make us pay for this indul- 
gence, each negro being liable, on impcy;tation, to puy a duty 
not exceeding ten dollars, and in addition to this were liable to 
a capitation tax. Negroes were our wealth, our only natural 
resource, yet behold how our kind friends in the North were • 
determined soon to tie up our hands, and drains us of what we i 
had. The Eastern States drew their means of subsistence in a / 
great measure from their shipping, and on that head they had 
been particularly careful not to allow of any burthens; they were 
not to pay tonnage or duties ; no, not even the form of clearing 
out; all ports were free and open to them! Why then call this 
a reciprocal bargain, which took all from one party to bestow it 
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on the other? [Major Butler observed, that they were to pay 
five per cent, impost.] This Mr. Lowndes proved must fall 
upon the consumer. They are to be the carriers, and we being 
the consumers, therefore all expenses would fall upon us. A 
great number of gentlemen were captivated with this new Con- 
stitution, because those who were in debt would be compelled to 
pay ; others pleased themselves with the reflection that no more 
confiscation laws could be passed ; but those were small advan- 
tages in proportion to evils that might be apprehended from the 
laws that might be passed by Congress, whenever there was a 
% majority of representatives from the Eastern States, who were 
governed by prejudices and ideas extremely different from ours. 
He was afraid in the present instance that so much partiality 
prevailed for this new Constitution, that opposition from him 
would be fruitless; however, he felt so much the importance of 
the subject, that he hoped the House would indulge him in a few 
words to take a view, comparatively, of the old Constitution and 
the new one, in point of modesty. Congress, labouring under 
many difiiculties, asked to regulate Commerce for twenty-one 
years, when the power reverted into the hands of those who 
originally gave it; but this infallible new Constitution eased us 
of any more trouble, for it was to regulate Commerce ad infinitum; 
and thus called upon us to pledge ourselves and posterity forever 
in support of their measures; so that when our local Legislature 
bad dwindled down to the confined powers of a corporation, we 
should be liable to taxes and excise ; not, perhaps, payable in 
paper, but in specie. However, they need not be uneasy, since 
every thing would be managed in future by great men, and great 
men, every body knew, were Acapable of acting under influence 
of mistake or prejudice — they alv^^ys were iufalhble — so that if 
at any future period we should smart under laws which bore 
hard upon us, and think proper to remonstrate, the answer 
would probably be — Go, you are totally incapable of managing 
for yourselves — go mind your private affairs— trouble not your- 
selves with public concerns — mind your business — the latter 
expression was already the motto of some coppers in circulation, 
and he thought it would soon be the style of language held out 
towards the Southern ^tates. The honorable member apolo- 
gized for going into the merits of this new Constitution, when it 
was ultimately to be decided on by another tribunal,, but 
understanding that he differed in opinion with his constituents, 
who were opposed to electing any person as a member of the 
Convention that did not approve of the proposed plan of Govern- 
ment ; he should not therefore have an opportunity of expressing 
those sentiments which occurred to him on considering the plan 
for a new Federal Government. But if it was sanctioned by the 
people it would have his hearty concurrence and support. He 
was very much originally against a Declaration of Independency ; 
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he also opposed the instahnent law, hut when they received the 
approbation of the people, it became his duty, as a good citizen, 
to promote their due observance. 

Hon. EDWARD RUTLEDGE 

Was astonished to hear the honorable gentleman pass such 
eulogium on the old Confederation, and prefer it, as he had 
done, to the one before the House. For his part he thought 
that Confederation so very weak, so very inadequate to the 
purposes of the Union, that unless it was materially altered, 
the Sun of American Independence would indeed soon set — 
never to rise again ! What could be effected for America under 
that highly extolled Constitution^ Could it obtain security for 
our commerce in any part of the world t Could it enforce obe- 
dience to any one law of the Union 1 Could it obtain one shilling 
of money for the discharge of the most honoroble obligations? 
The honorable gentleman knew it could not. Was there a single 
power in Europe that would lend us a guinea on the faith of that 
confederation, or could we borrow one on the public faith of our 
own citizens 1 The people of America had seen these things — 
they had felt the consequences of this feeble Government, if that 
deserved the name of Government which had no power to enforce 
laws founded on solemn compact; and it was under the influ- 
ence of those feelings that, with almost one voice, they had called 
for a different Government. But the honorable gentleman had 
said, that this Government had carried us gloriously through the 
last war ; Mr. Rutledge denied the assertion ; it was true we had 
passed gloriously through the war while the Confederation was 
in existence, but that success was not to be attributed to the con- 
federation ; it was to be attributed to the firm and unconquerable 
spirit of the people, who were determined at the hazard of every 
consequenee, to oppose a submission to British government; it 
was to be attributed to the armaments of an ally, and the pecu- 
niary assistance of our friends : These were the wings on which 
we were carried so triumphantly through the war; and not this 
wretched Confederation which is unable, by universal acknow- 
ledgment, to obtain a discharge of any part of our debts in the hour 
of the most perfect domestic tranquillity. What benefits then are 
to be expected from such a Constitution in the day of danger? — 
without a ship — ^without a soldier — without a shilling in the Fede- 
ral Treasury, and without a nervous Government to obtain one, 
we hold the property that we now enjoy at the courtesy of other 
powers. Was this such a tenure as was suitable to the inclina- 
tions of our constituents? It certainly was not — they had called 
upon us to change their situation, and we should betray their 
interest, and our own. honor, if we neglected it. But the gentle- 
man had said, that there were points in this new Confederation 
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which would endanger the rights of the people — ^that the Presi- 
dent and ten Senators may make treaties, and that the halance 
hetween the States was not sufficiently preserved — ^that he is for 
limiting the powers of Congress, so that they shall not he ahle to 
do any harm ; for if they have the power to do any harm they may. 
To this Mr. Rutledoe observed, that the greatest part of the 
honorable gentleman's objection was founded on an opinion, that 
the choice of the people would fall on the most worthless and the 
most negligent part of the community: but if it was to be admit- 
ted, it would go to the withholding of all power from all public 
bodies. The gentleman would have done well to have defined 
the kind of power that could do no harm ; the very idea of power 
included a possibility of doing harm; and if the gentleman would 
shew the power that could do no harm, he would at once dis- 
cover it to be a power which could do no good. To argue 
against the use of a thing from the abuse of it, had long since 
been exploded by all sensible people. It was true, that the 
president, with the concurrence of two-thirds of the senate might 
make treaties, and it was possible that the senators might con- 
stitute the two-thirds, but it was just within the reach of possi- 
bility, and a possibility from whence no danger could be appre- 
hended ; if the President or the Senators abused Iheir trust, they 
were answerable for their conduct — they were liable to impeach- 
ment and punishment, and the fewer there were concerned in 
the abuse of the trust, the more certain would be the punishment. 
In the formation of this Article, the Delegates had done their 
duty fully ; they had provided that two-thirds of the Senate should 
concur in the making of treaties : if the States should be neg- 
ligent in sending their Senators, it would be their own faults, and 
the injury would be theirs, not the Framers of the Constitution ; 
but if they were not neghgent, they would have more than their 
share. Is it not astonishing that the gentleman who is so strenu- 
ous an advocate for the powers of the people, should distrust the 
people the moment that power is given to them, and should found 
his objections to this article in the corruption of the representa- 
tives of the people, and in the negligence of the people themselves. 
If such objections as these have any weight, they tend to the 
destruction of all confidence — the withholding of all power — the 
annihilation of all Government. Mr. Rutledoe insisted that we 
had our full share in the House of Representatives, and that the 
gentleman's fears of the Northern interest prevailing at all times 
were ill-founded. The Constitution had provided for a census of 
the people, and the number of representatives was to be directed 
by the number of the people in the several States; this clause was 
highly favorable to the Southern interest. Several of the Northern 
States were already full of people: it was otherwise with us; the 
migrations to the South were immense, and we should in the 
course of a few years, rise high in our representation, whilst 
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ihould carry their views into futurity, and not confine themselTei 
to the narrow limits of a day, when contemplatiug a subject of 
such vast importance. The gentleman had contemplated a sub- 
ject of such vast importance. The gentleman had complained 
of the inequality of the taxes between the Northern and Souihcra 
States — that ten dollars a heud was imposed on the importalion 
of negroei*, and that those negroes were a^erwards taxed. To 
tbia it was answered, that the ten dollars per bead was an equiva- 
lent to the fire per cent, on imported articles; and as to iheir 
being afterwards taxed, the advantage is on our side; or, at 
least not against utt. In the Northern States the labour is per- 
fiirmed bj white pei)ple, in the Southern by black. All the free 
people (and there are few others) in the Northern States, are to 
M taxed bj the new Canstilulioii; whereas, only the free peo- 
ple «nd two-fifths of the slaves in the Soutlierti dtates are to be 
rated in the apportioning of taxes. But the principal objection 
ie, that on duties are laid on shipping — that in fnct the carrying - 
tnde was to be vested in a great measure in the Americans, and 
Aat the ship-building business was principally earned on in the 
Northern States When this subject is duly considered, the 
Southern States should be among the last to object to it. Mr. 
Bdtlkdob then went into a consideration of the subject; after 
which the Hoiue adjourned. 
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jects, is asserted by the best writers on the laws and Constitution 
of England, particularly by Jud^ Blackstorie, who in the first 
book of his Commentaries, (ch. 7. p. 257.) declares that, '^it is 
the King's prerogative to make treaties, leagues and alliances 
with foreign States and Princes, and that no other power in the 
kingdom can legally delay , resist, or annul themJ*\ If treaties 
entered into by Congress are not to be held in the same sacred 
light in America, what foreign nation will have any confidence 
in us 1 Shall we not be stigmatized as a faithless, unworthy peo- 
ple, if each member of the Union may, with impunity, violate 
the engagements entered into by the Federal Head? Who will 
confide in us? Who will treat with us if our practice should be 
conformable to this doctrine? Have we not been deceiving all 
nations, by holding forth to the world, in the 9th Article of the 
old Confederation, that Congress may make treaties, if we, at the 
same time, entertain this improper tenet, that each State Ynay 
violate them? I contend that the Article in the new Constitu- 
tion, which says, that treaties shall he paramount to the laws of 
the land, is only declaratory of what treaties were, in fact, under 
the old compact. They were as much the law of the land under 
that Confederation, as they are under this Constitution; and we 
shall be unworthy to be ranked among civilized nations, if we 
do not consider treaties in this view. Vattel, one of the best 
writers on the law of nations, says: *^ There would be no more 
security — no longer any Commerce between mankind, did they 
not believe themselves obliged to preserve their faith, and to 
keep their word. Nations, and their conductors, ought, then, to 
keep their promises and their treaties inviolable. This great 
truth is acknowledged by all nations. Nothing adds so great a 
glory to a Prince and the nation he governs, as the reputation 
of an inviolable fidelity to his engagements. By this, and their 
bravery, the Swiss have rendered themselves respectable through- 
out Europe. This national greatness of soul is the source of 
an immortal glory ; upon it is founded the confidence of nations, 
and it thus became a certain instrument of power and splendor." 
Surely this doctrine is right, it speaks to the heart, it impresses 
itself on the feelings of mankind, and convinces us that the 
tranquillity, happiness and prosperity of the human race depend 
on inviolably preserving the faith of treaties. Burlamaqui, an- 
other writer of great reputation, on political law, says: *'that 
treaties are obligatory on the subjects of the powers who enter 
into treaties; they are obligatory as Conventions between the 
contracting powers, but they have the force of law with respect 
to their subjects;" — these are his very words: * lis ont force de 
loi ^ regard das sujits confideres comme tels;* *'and it is very 
manifest, (continues he) that two sovereigns who enter into a 
treaty, impose, by such treaty, an obligation on their subjects to 
conform to it, and in no manner to contravene it." It is re- 
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Biarkable, that the words made use of by Burlamaqui, establishes 
the doctrine recoj^nized by the Constitution, that treaties shall be 
considered as the law of the land — and happy will it be for 
America if they shall be always so considered ; we shall then 
avoid the disputes, the tumults, the frequent wars we must in- 
evitably be en^ao^ed in, if we violate treaties. By our treaty 
with France, we declare she shall have all the privileges in mat- 
ters of Commerce with the most favoured nation; suppose a 
particular State should think proper to grant a commercial privi- 
lege to Holland, which she refuses to France, would not this be 
a violation of the treaty with France? It certainly would; and 
we in this State would be answerable for the consequences attend- 
ing such violation by another State, for we do not enter into 
treaties as separate States, but as united States, and all the 
members of the Union are answerable for the breach of a treaty 
by any one of them. South -Carolina, therefore, considering its 
situation, and the valuable produce it has to export, is particu- 
larly interested in maintaining the sacredness of treaties, and the 
good faith with which they should be observed by every member 
of the Union. But the honorable gentleman complains, that 
the power of making treaties is vested in the President and 
Senate, and thinks it is not placed so sftfely with them as with 
the Congress under the old Confederation. Let us examine this 
objection : By the old Confederation each State had an equal vott 
in Congress^ and no treaty could be made without the assent oftht 
Delegates from nine States, By the present Constitution, each 
State sends two members to the Senate, who vote^er capita; and 
the President has power ^ with advice and consent of the Senate^ 
to make treaties^ provided two^thirds of the Senate present concur. 
This inconvenience attended the old method ; it was frequently 
difficult to obtain a representation from nine States; and if only 
nine States were present, they must all concur in making a 
treaty; a single member would frequently prevent the business 
from being concluded, and if he absented himself. Congress had 
uo power to compel his attendance. This actually happened 
when a treaty of importance was about to be concluded with the 
Indians, and several States being satisfied at particular junctures, 
that the nine States present would not concur in sentiments on 
the subject of a treaty, were indifferent whether their members 
attended or not; but now that the Senators vote individually 
and not by States, each State will be anxious to keep a full 
representation in the Senate, and the Senate has now pciwer to 
compel the attendance of its own members; we shall thus have 
no delay, and business will be conducted in a fuller representa- 
tion of the States than it hitherto has been. All the members of 
the Convention who had served in Congress, were so sensible of 
the advantage attending this mode of voting, that the measure 
was adopted unanimously; for my own part I think it infinitely 
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preferable to the old method. So much for the manner of votingr. 
Now let lis consider whether the power of making treaties is not 
as securely placed as it was before. It formerly was vested in 
Confess, who were a body constituted by the Legislatures of 
the different States in equal proportions ; at present it is vested 
in a President, who is chosen by the people of America, and in 
a Senate whose members are chosen by the State Legislatures, 
each Legislature choosing two members. Surely there is greater 
security in vesting this fiower as the present Constitution has 
vested it, than in any other body. Would the gentleman vest it 
in the Presi^lent alone? If he would, his assertion that the 
power we have granted was as dangerous as the power vested 
by Parliament in the proclamations of Henry the Vlii. might 
have been, perhaps, warranted. Would he vest it in the House 
of Rt;pre«entHtives? Can secrecy be expected in sixty-five 
members? The idea is absurd. Besides, their sessions will 
prolably last onlv two or three months in the year, and therefore, 
on that account, th<>y would be a s^vs unfit body for negociation; 
whereas, the Senate, from the smallness of its numbers, from 
the equality of power which each State has in it, from the length 
of time for which its members are elected, from the long sessions 
they may have, without Any great inconveuiency to themselves 
or constituents, joined with the President, who is the Federal^ 
Head of the United States, form together a body in whom can be 
best and most safely vested the diplomatic power of the Union. 
Gen. PiNCKNEY then observed, that the honorable gentleman 
had not conducted his arguments with his usual candour; he 
had made use of many which were not well founded, and were 
only thrown out ad captandum; why say upon this occasion 
that every thing would, in future, be managed by great men, and 
that great men could do no wrong? Under the new Constitu- 
tion the abuse of power was more effectually checked than under 
the old one: a proper body immediately taken from the people, 
and returnable to the people every second year, are to impeach 
those who behave amis8| or betray their public trust; another 
body taken from the State Legislatures are to try them ; no man, 
however great, is exempt from impeachment and trial ; if the 
representatives of the people think he ought to be impeached and 
tried, the President cannot pardon him; and this great man 
himself, whom the honorable gentleman pretends to be so much 
afraid of, as well as the Vice-President, and all civil officers of 
the United States, are to be removed from office on impeach- 
ment and conviction of treason, bribery, or other high crimes 
and misdemeanors. Then, why make use of arguments to 
occasion improper jealousies and ill-founded fears? Why is the 
inviduous distinction of great men to be reiterated in the ears 
of the members? Is there any thing in the Constitution which 
prevents the President and Seuaton from being taken from the 
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poor as well as the rich ? Is there any pecuniary qualification 
necessary to the holding of any office under the new Constitu- 
tion? There is not. Merit, and virtue, and Federal principles, 
are the qnahficHtions which will prefer a poor man to office, 
before a rich man who is destitute of them. The gentleman has 
made a warm panegyric on the old Confederation ; can he pos- 
sibly be serious, and does he really think it can secure us tran- 
quillity at home, or respect abroad? Ask the citizens of Massa-- 
chusctts if the Confederation protected them during the insurreC" 
Hon of Shays? Ask the crews of our vessels captured by the 
Alfi^erioes, if respect for our Government hath softened the 
rigours of their captivity? Enquire of our Delegates to Con- 
gress if all the despatches from your public ministers are not filled 
with lamentations of the imbecility of Congress, and whether 
foreign nations do not declare they can have no confidence in 
our Government, because it has not power to enforce obedience 
to treaties? Go through each State in the Union, and be con- 
vinced that a disregard for law hath taken place of order, and 
that Congress is so slighted by all of them, that not one hath 
complied with her requisitions. Every State in the Union, 
except Rhode-Island, was so thoroughly convinced that our 
Government was inadequate to our situation, that all, except 
her, sent members to the Convention at Philadelphia, General 
PiNCKNEY said, it had been alleged, that when there they ex* 
ceeded their powers; he thought not; they had a right, he 
apprehended, to propose any thing which they imagined would 
strengthen the Union, and be for the advantage of our coun- 
try ; but they did not pretend to a right to determine finally upon 
any thing; the present Constitution is but a proposition which 
the people may reject; but he conjured them to reflect seriously 
before they did reject it, as he did not think our State will 
obtain better terms by another Convention, and the anarchy 
which would, in all probability, be the consequence of rejecting 
this Constitution, would encourage some daring despot to seize 
upon the Government, and effectually deprive us of our liberties. 
Every member who attended the Convention, was, from the 
beginning, sensible of the necessity of giving greater powers to 
the Federal Government; this was the very purpose for which 
they were convened. The Delegations of*Jersey and Delaware 
were, at first, averse to this organization, but they afterwards 
acquiesced, and the conduct of their Delegates has been so sery 
agreeable to the people of these States, that their respective 
Conventions have unanimously adopted the Constitution. Ab 
we have found it necessary to give very extensive powers to the 
Federal Government both over the persons and estates of the 
citizens, we thought it right to draw one branch of the Legisla* 
ture immediately from the people, and that both wealth and 
numbers should be coosideied in the representation. We were 
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at a loss for some time for a rule to ascertain the proportionate 
wealth of the States; at last we thought that the productive 
labour of the inhabitants was the best rule for ascertaining their 
wealth ; in conformity to this rule, joined to a spirit of conces* 
sion, we determined that representatives should be apportioned 
among the several States, by adding to the whole number of free 
persons three-fifths of the slaves. We thus obtained a repre- 
sentation for our property, and I confess I did not expect that 
we should have been told on our return, that we had conceded 
too much to the Eastern States, when they allowed us a repre- 
sentation for a species of property which they have not among 
them. 

The numbers in the different States, according to the most 
accurate accounts we could obtain, were : — 

In New-Hampshire, - - - . • 102,000 
In Massachusetts, ...... 300,000 

III Rhode-Island, 58,000 

In Connecticut, .--.-. 202,000 

In New- York, 238,000 

III New-Jersey, - 138,000 

In Pennsylvania, ------ 360,000 

III Delaware, - - 37,000 

In Maryland, - - - - - - 218,000 

(including three-fifths of 80,000 negroes) 

In Virginia, 420,000 

(including three-fifths of 280,000 negroes.) 

In North-Carolina, 200,000 

(including three-fifths of 60,000 negroes.) 

In South-Carolina, 150,000 

(including three-fifths of 80,000 negroes.) 

Ill Georgia, ------- 90,000 

(including three-fifths of 20,000 negroes.) 

The first House of Representatives will consist of sixty-five 
members. South-Carolina will send &ve of them ; each State 
haH the same representation in the Senate that she has at present, 
so thai South-Carolina will have, under the new Constitution, a 
thirteenth share in the Groveriiinent, which is the proportion she 
has under the old Confederation : and when it is considered that 
the Eastern States are full of men, and that we must necessarily 
increase rapidly to the Southward and South- Westward, he did 
not think that the Southern States will have an inadequate share 
in the representation. The honorable gentleman alleges, that 
the Southern States are weak, I sincerely agree with him — loe 
are so weak that by ourselves we could not farm an Union strong 
enough for the purpose of effectually protecting each other. With- 
out union with the other States, South-Carolina must soon fall. 
Is there any one among us so much a Quixotte as to suppose that 
this Slate could long maintain her independence if she stood 
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alone, or was only connected with the Southern States 1 I scarce* 
\y believe there is. Let an invading power send a nava] force 
into the Chesapeake to keep Virginia in alarm, and attack South- 
Carolina with such a naval and military force as Sir Henry 
Clinton brought here in 1780, and though they might not soon 
conquer us they would cej^tainly do us an infinite deal of mis- 
chief; and if they considerably increased their numbers, we 
should probably fall. As from the nature of our climate, and 
the fewness of our inhabitants, we are undoubtedly weak, should 
we not endeavor to form a close union with the Eastern States, 
who are strong ? And ought we not to endeavor to increase that 
species of strength which will render them of most service to as 
both in peace and war 1 I mean their navy — we certainly ought; 
and by doing this we render it their particular interest to afford 
us every assistance in their power, as every wound that we receive 
will eventually affect them. Reflect for a moment on the situa- 
tion of the Eastern States, their country full of inhabitants, and 
so impracticable to an invading enemy, by their numberless 
stone walls, and a variety of other circumstances, that they can 
be under no apprehension of danger from an attack. They can 
enjoy their independence without our assistance. If our Gov- 
ernment is to be founded on equal compact, what inducement can 
they possibly have to be united with us, if we do not grant them 
some privileges with regard to their shipping ; or supposing they 
were to unite with us without having these privileges, can we 
flatter ourselves that such union would be lasting, or that they 
would afford us effectual assistance when invaded t Interest and 
policy both concurred in prevailing upon us to submit the regu- 
lation of conimerce to the General Government. But I will also 
add, justice and humanity require it likewise. For who have 
been the greatest sufferers in the Union, by our obtaining our in- 
dependence ? I answer the Eastern States; they have lost every 
thing but their country, and their freedom. It is notorious that 
some ports to the Eastward, which used to fit out one hundred 
and fifty sail of vessels, do not now fit out thirty ; that their 
trade of ship-building, which used to be very considerable is now 
annihilated ; that their fisheries are trifling, and their mariners in 
want of bread ; surely we are called upon by every tie of justice, 
friendship and humanity to relieve their distresses, and as by 
their exertions they have assisted us in establishing our freedom, 
we should let them, in some measure, partake of our prosperity. 
The General then said he would make a few observations on the 
objections which the gentleman had thrown out on the restric- 
tions that might be laid on the African trade after the year 1808. 
On this point your delegates had to contend with the religious and 
political prejudices of the Eastern and Middle States, and with 
the interested and inconsistent opinion of Virginia, who was 
warmly opposed to our importing more slaves. I am of the same 
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opinion now as I was two years af^^ when I used the expressions 
the gentleman has quoted, that while there remained one acre of 
swaipp-Iand uncleared of South-Carolina I would raise my voice 
against restricting the importation of negroes. 1 am as thorough- 
ly convinced as that gentleman is, that the nature of our climate, 
and the flat, swampy situation of oui^ country obliges us to cul- 
tivate our lands with negroes, and that without them 8outh-Ca- 
. rolina would soon be a desert waste. You have so frequently 
heard my sentiments on this subject, that I need not now repeat 
them. It was alleged by some of the members who opposed an 
unlimited importation, that slaves increased the weakness of any 
State who admitted them; that they were a dangerous species of 
property which an invading enemy could easily turn against our- 
selves and the neighbouring States, and that as we were allowed a 
representation for them in the House of Representatives, our in- 
fluence in government would be increased in proportion as, we 
were less able to defend ourselves. *' Shew some period," said the 
members from the Eastern States, " when it may be in our power 
to put a stop, if we please, to the importation of this weakness, 
and we will endeavour for your convenience, to restrain the re- 
Kgious and political prejudices of our people on this subject." 
The Middle States and Virginia made us no such proposition ; 
they were for an immediate and total prohibition. We endea- 
voured to obviate the objections that were made in the best man- 
ner we could, and assigned reasons for our insisting on the im- 
portation, which there is no occasion to repeat, as they must oc- 
cur to every gentleman in the house : A committee of the States 
was appointed in order to accommodate this matter, and after a 
great deal of difficulty, it was settled on the footing recited in the 
constitution. 

By this settlement we have secured an unlimitted importation 
i of negroes for twenty years ; nor is it declared that the importa- 
( tion shall be then stopped ; it may be continued — we have a se- 
curity that the General Government can never emancipate them, 
> for no such authority is granted, and it is admitted on all hands, 
i that the General Government has no powers but what are express^ 
■ fy granted by ike Constitution ; and that all rights not expressed 
were reserved by the several States. We have obtained a right 
to recover our slaves in whatever part of America they may take 
refuge^ which is a right we had not before. In short, consider- 
ing all circumstances, we have made the best terms for the secu- 
rity of this species of property it was in our power to make. 
We would have made better if we could, but on the whole I do 
not think them bad. 

Dr. DAVID RAMSAY 

Thought our delegates had made a most excellent bargain for us, 
by transferring an immense sum of continental debt, which we 
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Mere pledged to paj, upon the Eastern States, some of whom 
(Connecticut for insllince) could not expect to receive anj mate* 
rial advantage from us. He considered the old Confederation as 
dissolved. 

Hon. JACOB READ 

Looked on the boasted efficiency of Congress to be farcical ; and 
instanced two cases in proof of his opinion ; one was that when 
the treaty should have been ratified a sufficient number of mem- 
bers could not be collected in Congress for that purpose; so that 
it was necessary to despatch a frigate, at the expense of four 
thousand dollars, with particular directions for Mr. Adams to use 
his endeavours to gain time ; his application proved successful, 
otherwise very disagreeable consequences must have ensued. 
The other case was, a party of. Indians came to Princeton for 
the purpose of entering into an amicable treaty with Congress ; 
before it could be concluded a member went to Philadelphia to 
be married, and his secession had nearly involved the Western 
country in all the miseries of war. Mr. Read urged a concur- 
rence with those States that were in favour of the new Constitution. 

Hon. CHARLES PINCKNEY 

Observed, that the honorable gentleman was singular in his op- 
position to the new Constitution ; and equally singular in his 
profuse praise of the old one. He described, with much good 
sense, the impracticability of annexing responsibility to the office 
of President in a republican form of Government ; the only 
remedy agamst despotism being to form a party against those 
who were obnoxious, and turn them out. He observed that the 
Presidents powers did not permit him to declare war. 

Hon. RAWLINS LOWNDES 

Declared himself almost willing to give up his post ; finding he 
was opposed by such a phalanx of able antagonists, any one of 
them possessing sufficient abilities to contend with him ; but as a 
number of respectable aiembers, men of good sense, though not 
in the habit of speakin<rin public, hud requested that he would 
state his sentiments, for the purpose of gaining information on 
such points as seemed to require it, rather in compliance, there- 
fore, with their wishes than any inclination on his part, he should 
make a few further observations on the subject. Much had been 
said from diffi^rent parts of the house against the old Confedera- 
tion, that it was such a futile, inefficient, impolitic Government aa 
to render us the objects of ridicule and contempt in the eyes of 
other nations ; he could not agree to this, because there did not 
appear any evidence of the fact, and because the names of those 
gentlemen who had signed the old confederation were eminent 
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for patriotism, rirtue and wisdom ; as much so as any set of men 
that could be found in America, and their prudence and wisdom 
particularly appeared in the care which they had taken sacredly 
to guarantee the sovereignty of each State. The treaty of peace 
expressly agreed to acknowledge us as free, sovereign and in- 
dependent States, which privileges we lived at the present in ex- 
ercise of; but this new Constitution at once swept those privileges 
away, being sovereign over all, »o that this State will dwindle ni- 
to a mere skeleton of what it was ; its legislative powers would 
be pared down to little more than those now vested in the Cor- 
poration ; and he should value the honour of a seat in the Legis- 
lature in no higher estimation than a seat in the City Council. 
Adverting to the powers given to the President, he considered 
them as enormous, particularly in being allowed to interfere in 
the election of members in the House of Representatives ; as- 
tonishing that we had not this reserved to us, when the Senators 
were to be chosen from that body — things might be so managed 
that the different Legislatures should be limited to the passing a 
few laws for regulating ferries and roads. The honorable gen- 
tleman went into an investigation of the weight of our represen- 
tation in the proposed Government, which he thought would be 
merely virtual, similar to what we were allowed in England, 
whilst under the British Government ; we were then told that we 
were represented in Parliament, and this would in the event 
prove just such another. The mode of chosing Senators was 
exceedingly exceptionable ; it had been the practice formerly to 
choose the Senate or Council for this State from that house, which 
practice proved so inconvenient and oppressive, that when we 
framed our present Constitution, great care was taken to vest the 
power of electing the Senate originally with the people, as the 
best plan for securing their rights and privileges. He wished to 
know in what manner it was proposed to elect the five represen- 
tatives— was it to be done in this city— or would some districts 
return one member, and others none at all ? Still greater difficul- 
ties would be found in the choice of a President, because he must 
have a majority of ninety-one votes in his favour. For the first 
President there was one man to whom all America looked up, 
(General Washington,) and for whom he most heartily would 
vote ; but after that gentleman's administration ceased, where 
could they point out another so highly respected as to concenter 
a majority of ninety-one persons in his favour, and if no gentle- 
man should be fully returned, then the government must stand 
still. He went over much of the ground which he had trod the 
preceding day, relative to the Eastern States having been so 
guarded in what they had conceded to gain the regulation of our 
commerce, which threw into their hands the carrying trade, and 
put it in their power to lay us under payment of whatever freight- 
age they thought proper to impose ; it was their interest to do so, 
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and no person could doubt but they would promote it by every 
means in their power. He wished our delegates had sufficiently 
attended to this point in the Convention, had been more attentive ' 
to this object; and taken care to have it expressed in this Consti- ^ 
tution, that all our ports were open to all nations ; instead of put- 
tings us in the power of a set of men who may fritter away the 
value of our produce to a little or nothing, by compelling pay- 
ment of exorbitant freightage. Neither did he believe it was in the 
power of rhe Enistern States to furnish a suffitdent number of 
ships to carry our produce ; it was, indeed, a general way of 
talking, that the Eastern States had a great number of seamen— « 
a vast number of ships, but where were they ? Why did they not 
Come here now when ships are greatly wanted? He should always 
wish to give them a preference, and so, no doubt, would many 
other gentlemen, and yet very few ships came here from the 
Eastern States. Another exceptionable point was, that we were 
to give up the power of taxing ourselves. During our connexion 
with Great- Britain, she left us the power of raising money in 
any way most coven ient : a certain sum was only required to de- 
fray the public wants, but no mode of collecting it ever prescrib- 
ed, in this new Constitution every thing is transferred, not so 
much power being left us as Lord North offisred to guarantee to 
us in his conciliatory pl.in. Look at the articles of Union rati- 
fied between En inland and Scotland ; how cautiously had rhe lat- 
ter taken care of her interest in reserving all the forms of law — 
her representation in Parliament — the right of taxation — the 
management of her revenue — and all her local and municipal 
interests. Why take from us the right of paying our delegates, 
and pay them from the Federal treasury 1 He remembered for- 
merly what a flame was raised in Massachusetts, on account of 
Great-Britain assuming the payment of salaries to judges and 
other State officers ; and that this conduct was considered as 
originating in a design to destroy the independence of their Gov- 
ernment. Our local expenses had been nearly defrayed by our 
impost duty, but now that this was given away, and thrown into 
a general fund, for the use of all the States indiscriminately, we 
should be obliged to augment our taxes to carry on our local gov- 
ernment, notwithstandnig we were to pay a poll-tax for our ne- 
groes. Paper money too was another article of restraint, and a^ 
popular point with many ; but what evils had we ever experi- 
enced by issuing a little paper money to relieve ourselves from 
any exigency that pressed us 1 We had now a circulating me- 
dium which 6very body took, we used formerly to is^sue paper bills 
every year, and recall them every five, with great convenience and 
advantage — had not paper money carried us triumphantly through 
the war— extricated us from difficulties generally supposed to be 
insurmountable, and fully established us in our independence ? 

5 
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and now every thing is so changed that an entire stop must be 
put to any more paper emissions, however great our distress may 
be. It was true, no article of the Constitution declared there 
should not be jury trials in civil cases, yet this roust be implied, 
because it stated that all crimes, except in cases of impeachment, 
shall be tried by a jury, but even if trials by jury were allowed, 
could any person rest satisfied with a mode of trial which prevents 
the parties from being obliged to bring a cause for discussion be- 
fore a jury of men chosen from the vicinage, in a manner con- 
formable to the present administration of justice, which had stood 
the test of time and experience, and ever been highly approved 
of. Mr. Lowndes expatiated some time on the nature of com- 
pacts- the sacred light in which they were held by all nations, 
and solemnly called on the house to consider whether it would 
not be better to add strength to the old Confederation, instead 
of hastily adopting another ? Asking, whether a man could be 
looked on as wise, who, possessing a magnificent building, upon 
discovering a flaw, instead of repairing the injury should pull it 
down, and build another ? Indeed, he could not understand with 
what propriety the Convention proceeded to change the Confed- 
eration ; for every person with whom he had conversed on this 
subject concurred in opinit)n that the sole object of appointing 
a Convention was to inquire what alterations were necessary in 
the Confederation, in onder that it might answer those salutary 
purposes for which it was originally intended. He recommend- 
ed, that another Convention should be called, and as the general 
sense of America appeared now to be known, every objection 
could be met on fair grounds, and adequate remedies applied 
where necessary ; this mode of proceeding would conciliate all 
. parties, because it was candid, and had a more obvious tendency 
to do away all mconveniencies, than the adoption of a Grovern- 
ment which perhaps might require the bayonet to enforce it ; for 
it could not be expected that the people, who had disregarded the 
requisitions of Congress, though expressed in language the most 
elegant and forcible that he ever remcAnbered to have read, 
would be more obedient to the Government until an irresistible 
force compelled them to do so. Mr. Lowndes concluded a long 
speech with a glowing eulogy on the old Confederation, and chal- 
lenged his opponents, whilst one State objected, to get over that 
section which said, '* the articles of this Confederation shall be 
inviolably observed in every State, and the Union shall be per- 
petual ; nor shall any alteration, at any time hereafter be made 
in any of them, unless such alterations be agreed to in a Congress 
of the United Statos, and be afterwards confirmed by the legis- 
latures of every State." 



35 



Hon. ROBERT BARNWELL 

Said, althoug^h he had been opposed to the iuvestigation of the 
Federal Constitutintn at that period, and in that house, and fore* 
told the unnecessary expenditure of both time and treasure that 
would be occasioned by it ; yet he acknowledged, that if indivi- 
dual information upon its principles could by any means be a 
compensation for these wastes, he should be extremely indebted to 
the honorable gentleman for the opposition which he had given. 
Mr. Barnwell was most decidedly in favour of the Constitution 
as recommended by the Convention, and viewed with pleasure the 
small sacrifices of interest, which, in his opinion, have been made 
to effect it ; the arguments which had been adduced by the hon- 
orable gentleman in opposition, had rivetted his affections still 
more firmly to it, and had established in his mind as conviction 
what was only approbation before. If be did not view some part 
of the Constitution through a medium different from any of the 
gentlemen who had spoken before him, he should not have trou- 
bled the house ; with this idea he rose, and left it to the house to 
determine whether be had done his duty as a member, or whether 
he had unnecessarily contributed to the interruption of the busi- 
ness before them. When he found that a gentleman of such 
acknowledged abilities, and of so great experience, was oppos- 
ed to the Constitution, he expected a train of reasonings and a 
power of argument^ thai would have made the federal fabric tot' 
ter to its foundation ; hut to him they rather appeared like those 
storms which shake the edifice to fix it more strongly on its basis. 
To give his reasons for this opinion, he begged the indulgence of the 
house while he made the following observations upon the princi- 
ples of the gentleman's op(K)sition. In the first instance it ap- 
peared to him, that the gentleman had established as the basis 
of his objections, that the Eastern States entertained the great- 
est aversion to those which lay to the South, and would endea- 
vour in every instance to oppress them. This idea he considtTed 
as founded in prejudice, and unsupported by facts ; to prove this 
assertion Mr. B. requested gentlemen for a moment, to turn their 
attentions to the transactions which the late war has engraved 
upon the memory of every man. When the arm of oppression 
lay heavy on us, were they not the first to arouse themselves ? 
When the sword of civil discord was drawn, were they not the 
first in the field 1 When war deluged their plains with blood, what 
was their language, did they demand the Southern troops to the 
defence of the North % No ! Or, when war floated to the South, 
did they withhold their assistance, the answer was the same. 
When we stood with the spirit ^ but weakness of youth, they sup^ 
ported us with the vigour and prudence of age. When our coun- 
try was subdued — when our citizens submitted to superior power, 
it was then these States evinced their attachment. He saw not a 
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man who did not knoir that the shaekUa of the South were hro^ 
ken asunder by the arms of the North, With the abovemention- 
ed supposition of oppression, the gentleman had cibjected to 
the formation of the Senate ; that the Corfederation required 
nine States to ratify matters of importance, but by the Constitii- 
ti«»n a majority of fourteen can do ahiiost any thing. That this 
was the case he did not deny, but the conclusions that he had 
drawn were by no means consequential. The seven Eastern 
States, the gentleman had said, whose interests were similar, will 
unite together, and by having a majority in the Senate will do 
what they please. If this was the case, it went against uniting 
at all. For if be was not mistaken, the interests of nine of the 
United States are almost the same ; New-Hampshire, Massachu- 
setts, Rhode- Island, Connecticut, New- York, New-Jersey Penn- 
sylvania and Delaware, are very smiilar in their interests — ^they 
are most of them entirely carriers for others, and ihose States 
which are exporting f>ne8 arc very nearly equal to the carrying 
of their pnHJucts themselves. Supposing then the desire of op- 
pression to exist, he asked if they could not do it equally as well 
undnr the Confederation as the Constitution f He thought so, 
and as the gentleman's arguments equally laid against every 
kind of c(>ercive Grovernment, he was of opinion, that the Sen- 
ate, as ei*Tablislied by this Constitution, was the most proper. tJp- 
on this head he begged permission to ask these questions ; if the 
majority was in the Southern States (which as ten is a majority 
mi^ht be the case) would not objections equally forcible as the 
gentleman's lay on the side of the Eastern States, and yet that 
in all governments a majority must be somewhere is mf>st evident; 
nothing would be more completelv farcical than a Cjovernment 
completely checked. Having commented thus far on the gen- 
tleman's opfmsition to the Federal Constitution, he proceeded 
according to the order of his objections to consider the presiding 
power — on this he would be extremely concise, for as the only 
ol jeccion which had fallen upon this head from the honorable 
gentlemen was, that we had only a thirteenth part of him ; and 
as this might equally, and in his opinion, with more justice, be 
the objection of many and almost every State, he considered it 
only as a weight thrown into the scale of other objections, and 
not a subject for discussion. With respect to the President's re- 
spnjisibility, it could not be established more firmly than it is by 
the Constitution. When treaties are made, if in the time of 
prosperity, men seldom think they gain enough — if in the day of 
adversity, they would be apt to make the President the pillow 
upon whom they would rest all their resentment. The Constitu- 
tion had then wisely made him as a man, responsible by the in- 
fluence of fame, his churacler and his feelings ; as a citizen they 
have (H)stponed the period at which he could be tried with propri- 
-ety until tlie fervour of party and cool reflection can determine 
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his fate. The p^ntlenmn hnd also objected to the power given 
to those two branches of making treaties, and that these treaties 
ihould becotne the lair of the land. A number of gentlemen 
hare proved this power to be in the possession of the head of 
every free nation, and that it is within the powers of the present 
Congress ; he should only therefore observe, that the most free 
and enlightened nations of the world had a Federal head, in 
which this power was established^ he meant the amphictionie 
eouneil of the Cheeks, which was the palladium of their united 
liberties, and until destroyed by the ambition of a few of the 
States of Greece, was revered by that jealous people as the comer" 
stone of 'their Federal Union, Against the representation he 
generally objects, that they are too few and not elected imme- 
diately by the people. The whole body consists of sixty-five 
persons, in the proportion of one to rhirty thousand ; the British 
Parliament have one to fifteen thousand in the island of Great- 
Britain, without considering her possessions elsewhere ; the num- 
bers of her Parliament are fixed, our Congressional powers may 
be increased almost ad infinitum : Supposing then that a smaller 
apportionment had been made, in time we should have been op- 
pressed with the number of legislators, and our Government 
would be as languid and inoperative as it is at present ; and he 
differed so much from the honorable gentleman, that he was ap- 
prehensive lest we should find that by the Constitution their 
numbers will be too great. As for their not being immediately 
elected by the people at large, the gentleman would please to ob- 
serve, that contradictory to their present method of electing del- 
egates to Congress — a method laid down by that Confederation 
which he admires, that all the representatives are expressly elect- 
ed by the people, so that in this instance the gentleman was very 
unfortunate in his objection. The gentleman also asked, why we 
were deprived of the liberty of paying our own delegates ; this is 
another of the gentleman's unfounded suspicions, for the reason 
is so evident, and the regulation so favourable, that he was aston- 
ished how it escaped the honorable gentleman's notice : Congress 
are to have the sole power of laying on imposts ; and therefore when 
(hat fund is given up, by which we were enabled to pay our del- 
egates, we were also eased of the burthen of doing it. This is 
so evident, that the establishment of the objection takes not a lit- 
tle from the weight of the gentleman's other observations. Mr. 
Barnwexl proceeded to say that the gentleman, upon the depri- 
vation of the right to issue a paper medium, has altogether made 
use of an argumentum ad hominem, calculated to seduce, and 
his eulogium upon it was, in his opinion, misapplied ; however, 
supposing that to be the clue that led us to our liberty, yet the gen- 
tleman must acknowledge it was not the State, but the Continen- 
tal money, that brought about the favourable termination of the 
war. If to strike off a paper medium becomes necessary. Coo* 
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greti* by die ConsthiitkHi, M\ hate that right and maj exereue 
it when thej think proper. 

The honorable fientleman tuki^ why the trial b^ jury was not 
establbhed in efery instance. Mr. Babnwell oon^iderBd this 
fi|^ of trial SB the hirthris^ht of ererj American, and the basifl 
of our ciril liberty, but etill most certainly particular circun- 
fltances may arise which would induce even tfie icreatest advocates 
fc»r this right to yield it for a time ; in his opinion, the circum- 
stances that would lead to this point were those which are speci- 
fied by the Constitution. Mr. Barbtwell said, suffer me to stnte 
a case, and let ewery gentleman determine whether in particular 
instances, he would not rather resign than retain this right of 
trial. A suit is depending between a citizen of Carolina and 
Georgia^ and it becomes necessafy to try it in Georgia, what is the 
consequence t why, the citizen of this State must rest his cause 
upon the jury of his opponent's vicinage, where unknown and 
unrelated he stands a very poor chance for justice against one 
whose neighbours, whose friends and relations compose the great- 
er part of his judges. It is in this case, and only in cases of a 
similar nature with this, that the right of trial by jury is not 
established ; and judging from myself, it is in this instance only, 
that every man would wish to resign it, not to a jury with whom 
he is unacquainted, but to an impartial and responsible individual. 

Mr. Barbtwell then adverted to the parts of the Constitution 
which more immediately aflfected our State, namely the right of 
establishing imposts and granting preferences, and the clause 
which respects the importation of negroes: upon the first he pre-i. 
mised, that in the compacts which unite men into society, it al- 
ways is necessary to e:ive up a part of our natural rights to secure 
the remainder; and that in every instance, if the latter could be 
maintained, without giving up the former, every individual would 
be willing to keep back his share of those aggregate ties which 
then would bind the rest of the communi^ ; each individual 
would wish to retain his right to act as he pleases, whilst all but 
himself were restricted in their conduct. Let us then apply this 
to the United States, and yet the hoiioreble gentleman supposes 
that Suuth-Carolina should be free herself — surely this is not just 
and cannot be admissible. 

Mr. Chairman, suffer me to make this one other remark, that 
when the distinctions occasioned by wealth take place, that the 
desire of equality and the appetite for property soon renders it 
necessary that the wealthy, weak man should make greater sacri- 
fices than the man who has nothing to lose and consequently 
nothing to fear. This is the case with us ; to secure our wealth 
and establish our security, perhaps some little sacrifice was ne- 
cessary, and what is this sacrifice, why that generally American 
vessels should have a preference in the ckrrying trade. The 
gentleman asserts, that by granting this preference we, as a large 
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importing State will suffer greatly. Let us examine the truth of 
this position: by so doing, says the honorable gentleman, we 
will destroy all competition, and the carrying States will establish 
what freight they please. I deny the declaration, and upon this , 
principle, bounties act as encouragements, and this preference 
may^ in a trifling degree, injure us for one or two years, but will 
throw so many capitals into this trade that even if tlie Eastern 
States should desire to oppress us this would prevent them, for 
when this bounty takes place our harbours will most indisputably 
reduce the freight. The gentleman will perhaps say that this is 
conjectural only. I appeal to every author who has written upon 
the subject, for the certainty of this commercial maxim, and will 
ask the gentleman himself whether an overstock of the market, 
in e\ery mstance, does not reduce the price of the commodity. 
Thus he had proved, he thought, that should the Eastern- Slates 
be desirous to take unfriendly advantages, that theii' own interest 
would defeat their intention. 

Mr. Barnwell continued to say, I now come to the last point 
for consideration, I mean the clause relative to the negroes; and 
here I am particularly pleased with the Constitution; it has not 
leffc this matter of so much importance to us open to immediate 
investigation ; no, it has declared that the United States shall I 
not, at any rate, consider this matter for twenty-one years, aqd j 
yet gentlemen are displeased with it. Congress has guaranteed \ 
this right for that space of time, and at its expiration may con- 
tinue it as long as they please. This question then arises, what 
will their interest lead them to do? The Eastern States, as the 
honorable gentleman says, will become the carriers of America, 
it will, therefore, certainly be their interest to encourage exporta- 
tion to as great an extent as possible; and if the quantum of our 
products will be diminished by the prohibition of negroes, I ap- 
peal to the belief of every man, whether he thinks those very car- 
riers will themselves dam up the sources from whence their 
profit is derived. To think so, is so contradictory to the general 
•onduct of mankind, that I am of opinion, that without we our- 
selves put a stop to them, that the traffic for negroes will con- 
tinue forever. 

Mr. Barnwell concluded by declaring that this Constitution 
was, in his opinion, like the laws of Solon^ not the best possible 
to be formed^ but the best that our situation will admit of: He 
considered it as the Panacea of America^ whose healing power 
wiR pervade the Continent^ and sincerely believed that its ratifica- 
tion is a consummation devoutly to be wished. 

Commodore 6ILL0N 

Wished to know what reason the House had to suppose, that if 
another Convantion met, our interest would be better taken care 
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of b? men of equal abilities with those who went to the other: 
or if when there they could procure for us superior advantages 
to those already agreed on. Indeed, he could not bat consider 
our negativing the proffered government as an oblique mode of 
reflecting on the conduct of our Delegates, instead of giving 
them that praise they were so justly entitled to. He called the 
attention of the House to the late commotions that had hnppt*ned 
in Holland, where one part of the citizens had called in the 
assistance of foreigners, for the sanguinary purpose of cutting 
the throats of the other; are we more virtuous 1 If not, may it 
not happen, that if dissention unhappily prevail among us, 
foreign aid will be joined to those enemies already amongst us, 
and introduce the horrors of a civil war. He was warmly in 
favour of our sister States becoming the carriers of America, not 
that he wished to exclude our employing foreigners; at present 
two-thirds of our produce was carried in American bottoms. 
The Commodore hoped the gentleman who had approved of 
our State Constitution in 1778, would be, in time, equally 
pleased with the Federal Constitution proposed in 1787* He 
had represented our present situation to be calm and peaceable, 
but it was such a calm as mariners often experience at sea, after 
a storm, when one ship rolls against another, and they sink. 

Hon. RAWLINS LOWNDES 

Said the honorable gentleman frequently thouorht proper to level 
his shot at him, but on the present occasion they were not well 
pointed. The reason why he assented unto the Constitution in 
1778, was, because it bad been approved of by the people. 
There had been something said about a ship — the Confederation 
was our old ship; it had cost us a great deal of money ; and he 
. hoped we should keep her at sea without having any juw com" 
manders. 

Hon. JOHN MATHEWS, ChanceUor, 

Confessed himself astonished at hearing such encomiums on the 

Articles of Confederation, as if they had carried us victoriously 

through the war, when, in fact, they were not ratified until 

the year 1781, and if the Confederation had been in force 1776 

this country would have inevitably been lost, because, under it, 

\ Congress had not aqthority to give General Washington the 

\ powers of a Dictator at Valley Forge. Surely the honorable 

I gentleman must be sensible that the success of Congress depended 

I on the implicit confidence of the people; the voice of Congress 

bad the force of law, and was cheerfully and readily obeyed. 

With regard to the carrying trade, when the Convention was 

first appointed, he was afraid that if a navigation act passed, the 

Northern States could oot for some time furnish shipping sufficient 



41 

• 

for carrying the produce of America; but oh going last year to 
the northward, he was fully convinced to the contrary ; at Rhode* 
Island, he receifed information, that they could immediately 
furnish 50,000 tons of shipping, and that in 1788 Massachusetts 
could furnish 150,000 tons. He then went into a calculation of 
the produce of the Southern States; Virginia raised between 60 and 
70,000 hogsheads annually; South-Carolina he supposed, would 
raise nearly 150,000 barrels of rice; (xeorgia, about 40,000; 
which, making large allowances for other kinds of produce, still 
left an excess of shipping. As to any fears that the Northern^ 
States would so far engross the navigation of America as to lay 
the Southern States under a kind of contribution, by charging 
excessive freightage, we must suppose that they and the Middle 
States would confederate for this purpose, for if they did nor, a 
competition would naturally arise between them, and also be- * 
tween America and the European nations, which would always 
secure us against the payment of great and exorbitant freights. 
As to the idea th.tt a Senate could overturn our liberties and 
establish tyranny, this evil never could take place whilst the 
President was an honest man, because he possessed the pr>wer 
of negativing any improper proceedings of the two other 
branches of Government. 

Hon. EDWARD RUTLEDGE 

Proved from the act passed Ust sessions, appointing Delegates 
for this State to meet those from other States, in Convention at 
Philadelphia, that they had not exceeded their powers. He then i 
compared the powers given under the old and new Constitutions, 
and proved that they ditifered very little, except in that essential 
point which gave the power to Government of enforcing its 
engagements; and surely no person could object to this? Mr. 
RoTLKDGE thought verv lightly of those fears entertained about 
bayonets being necessary to enforce an obedience in the people 
to the laws, when it became certain that they could not be broken 
with impunity; Lut if a spirit of resistance should appear, surely 
it ought to be in the power of Government to compel a coercion 
in the people. He then took some notice of the union between 
Great-Britain and Scotland, shewed the difference between the 
articles of union and our Federal Constitution. Great-Britain 
reserved to herself the power of passing navigation laws and 
regulating the excise; the rate of taxation was also proportionate, 
for every two millions of money raised in England, Scotland 
engaged to raise £45,000, but in this country we were to be 
equally taxed, no distinction had been made, and we went on 
all-fours. So far from not preferring Northern Slates, by a 
navigation act, it would be politic to increase their strength bt 
every means in our power, for we had no other resource in the 
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day of danger, than in the naval force of our Northern friends, 
nor could we ever expect to become a great nation until we were 
powerful on the waters. Look only at the partiality of an act 
passed in England last year, in which we were excluded from 
trading to some parts of the West-Indies, whilst liberty was 
given to all European powers. In faiDl we must hold our coun- 
try by courtesy, unless we have a pavy, for if we are invaded, 
supposing in the month of July, Congress could not send troops 
900 mile"* in time to rescue us from danger, were we to run such 
risk, because it was possible we should be charged little more 
freightage for our produce. But if we are a great maritime peo- 
ple what have we to fear? Nothing: because European powers 
were so far removed from us, that it would be very dangerous to 
send a considerable force against us; besides, as the West-India 
trade must pass near our coast, it naturally lay at our mercy. 
The honorable gentleman had said a great deal about establish- 
ing an aristocracy, and yet he wanted more power to the old 
Constitution; now did not his own proposition, which tended to 
establish a precedent for slipping in, by degrees, additional power, 
appear as likely to promote what he dreaded, as to agree with a 
Constitution that came sanctioned by the voice of the people? 

Hon. ARTHUR SIMKINS, of Ninety Six, 

Asked for information, whether Congress had a right to interfere 
in religion. 

Gen. CHARLES COTESWORTH PINCKNEY 

Answered they had no power at all, and explained this point to 
Mr. SiMKiNs' satisfaction. 

Hon. RAWLINS LOWNDES 

Saying that he was much in arrear, the Committee rose, reported 
some progress, and asked leave to sit again. Leave was given. 



Friday, January 18. 

Major PIERCE BUTLER 

Opened the debate, (as we understand, the 'Reporter of those 
debates unfortunately not being in the House,) with several 
satisfactory answers to some points of objection the preceding day. 

Gen. CHARLES COTESWORTH PINCKNEY. 

In answer to Mr. Lowndes, observed, that though ready to pay 
ey^vy tribute of applause to the great characters whose names 
were subscribed to the old Confederation, jet his respect for 
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them could not prevent him from being thoroughly sensible of 
the defects of the system they had established ; sad experience 
had convinced him that it was weak, inefficient and inadequate 
to the purposes of ^ood government; and he understood that 
most of the framers of it, were so thoroughly convinced of this 
truth, that they were eager to adopt the present Constitution. 
The friends of the new system do not mean to shelter it under 
the respectability of mere names, they wish every part of it may 
be examined with critical minuteness, convinced that the more 
thoroughly it is investigated, the better it will appear. The hon- 
orable gentleman, in the warmth of his encomiums on the old 
plan, had said that it had carried us with success through the 
war — in this it has been shewn that he is mistaken, as it was not 
finally ratified till March, 1781, and anterior to that ratification 
Congress never acted under it, nor considered it as binding; our 
success therefore ought not to be. imputed to the old C/onfedera- 
tion, but to the vast abilities of a Washington — to the valour 
and enthusiasm of our people — -to the cruelty of our enemies, 
and to the assistance of our friends. The gentleman had men- 
tioned the treaty of peace in a manner as if our independence 
had been granted us by the King of Great-Britain ; but that was 
not the case, we were independent before the treaty, which does 
not in fact grant, but acknowledges our independence. We 
ought to date that invaluable blessing from a much older charter 
than the treaty of peace — from a charter which our babes should 
be taught to lisp in their cradles — which our youth should learn 
as a carmen necessarium or indispensible lesson, which our young 
men should regard as their compact of freedom, and which our 
old should repeat with ejaculations of gratitude for the bounties 
it is about to bestow on their posterity : I mean the Declaration 
of Independence, made in Conj^ress the 4th of July, 1776. This 
admirable manifesto, which for importance of matter and ele- 
gance of composition stands unrivalled, sufficiently confutes the 
honorable gentleman's doctrine of the individual sovereignty and 
independence of the several States. In that Declaration the 
several States are not even enumerated, but after recitingin nervous 
language and with convincing arguments, our right to indepen- 
dence, and tyranny which compelled us to assert it, the declara- 
tion is made in the following words : — " We therefore, the repre- 
sentatives of the United States of America, in genera) Congress 
assembled, appealing to the Supreme Judge of the world for the 
rectitude of our intentions, do, in the name, and by the authority 
of the good people of these Colonies, solemnly publish and de- 
clare, that these United Colonies are, and of right ought to be, 
FREE AND INDEPENDENT States.*' The Separate independence 
and individual sovereignty of the several States were never 
thought of by the enlightened band of patriots who framed this 
declaration ; the several States are not even mentioned by name 
in any part of it, as if it was intended to impress this maxim on 
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America, that our freedom and independence arose from our 
Uinon, and that with(»ut it we could neither be free nor indepen- 
dent ; lei us then connider all attempts to weaken this Union, by 
maintaining that each State is separately and individually inde- 
pendent, as a species of political heresy which can never benefit 
u», but may bring on us the most serious distresses. The Grene- 
ral then in answer to Mr. Lowndes' objections, that the powers 
vested in the General Government were too extensive, enumerated 
all the powers granted, and remarked particularly on each, shew- 
ing that the i^eneral ^ood of the Union required that all the 
powers specified ou^ht necessartly to be vested where the Consti- 
tution had placed them; and that as all the powers granted sprung 
from the people, and were to he exercised by persons frequently 
chosen mediately or immediately by the people : and that as we 
had as gn.at a share in the Government, in proportion to our 
importance, as any other State had, the assertion that our repre- 
sentation would be merely virtual, similar to what we possessed 
under the British Government, was altogether utifounded ; that 
there was no danger of the powers granted being abused while 
the people remained uncorrupt, and that corruption was more 
efiectually guarded ag.iinst, in the manner this Government was 
cnnstituted, than in any other that had ever been formed. From 
the number of electors who have a right to vote for a member of 
the House of Representatives little danger can be apprehended 
of corrtption or undue influence ; if a small district sent a num- 
ber there would be frequent opportunities for cabal and intrigue ; 
but if the sphere of election is enlarged, then opportunities must 
necessarily diminish. The little demagogue of a petty parish or 
county will find his importance annihilated, and his intrigues 
useless, when several counties join in an election ; he probably 
would not be known, certainly not regarded out of his own cir- 
cle ; while the man whose abilities and virtues had extended a 
fair reputation beyond the limits of his county, would nine times' 
out of ten be the person who would.be the choice of the people. 
There will be no necessity, as the honorable gentleman has 
strangely supposed, for all the freeholders in the State to meet at 
Charleston to choose five members for the House of Representa- 
tiveh, for the State may be divided into five election districts, and 
the freeholders in each election district may choose one repre- 
sentative ; these freeholders need not all meet at the same place 
in the district, they may ballot in their particular parishes and 
counties on the same day, and the ballots may be thence carried 
into a central part of the district and opened at the same time, 
and whoever shall appear to have a majority of the votes of the 
freeholders of the whole district, will be one of the five represen- 
tatives for this State. But if any State should attempt to fix a 
very inconvenient time for the election, and name (agreeable to the 
: ideas of the honorable gentleman) only one place in the State, or 
' even one place in cue of the fife election districts, for the freehold- 
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era to assemble to vote, and the people should dislike this arrangie- 
ment, they can petition the General Government to redress thb j 
inconvenience, and to fix times and places of election of re- j 
presentatives in the State in a more convenient manner ; for as / 
this House has a ri^ht to fix the times and places of election in 
each parish and county for the members of the House of Repre- 
sentatives of this State, so the Gc^ieral Government has a similar 
ri^ht to fix the times and places of election in each State for the 
members of the general House of Representatives. Nor is there 
any real danger to be apprehended from the exercise of this pow- 
er, as It cannot be supposed that any State will consent to fix the 
election at inconvenient seasons and places in any other State, 
lest she herself should hereafler experience the same inconveni- 
ence; but it is absolutely necessary that Congress should have 
this superintending power, lest by the intrigues of a ruling fac- 
tion in a State the members of the House of Representatives 
should not really represent the people of the State, and lest the 
8amefa<?tion through partial State-views should altogether refuse to 
send representatives of the people to the General Government. 
The General Government has not the same authority with regard 
to the members of the Senate ; it would have been improper to 
have entrusted them with it, for such a power would in some 
measure have authorized them to ^x the times and places when 
apd where the State Legislatures should convene, and would 
teiid to destroy that necessary check which the general and State 
Governments will have on each other. The honorable gentle- 
man, as if he was determined to object to every part of the 
Constitution, though he does not approve of electing representa- 
tives immediately by the people, or at least cannot conceive how it 
is to be effected, yet objects to the Constitution of the Senate be- 
cause the Senators are to be elected by the State Legislatures, 
and not immediately by the people. When the Constitution says 
the people shall elect, the gentleman cries out it is chimeri- 
cal, the election will be merely virtual. When the Constitution 
determines that the State Legislatures are to elect, he exclaims, 
the peoples rights are invaded — the election should be immedi-' 
ately by them, and not by their representatives. How then can 
we satisfy him, as he is determined to censure in this Constitu- 
tion, that mode of election which he so highly approves in the 
old Confederation. The reason why our present State Consti- 
tution, made in 1778, changed the mode of electing Senators, 
from the mode prescribed by^iur first Constitution, passed in 177^ 
was, because by the first, the Senators were elected by this House, 
and therefore being their mere creatures, they could not be sup- 
posed to have that freedom of will as to form a proper check on 
its proceedings ; whereas in the general Constitution the House 
of Representatives will be elected immediately by the people, 
and represent them and their personal rights individually ; the 
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Senate will be elected by the State Legislatures, and represent 
the StHtes in their political capacity ; and thus each branch, will 
form a proper and independent check on the other, and the Le- 
gislative powers will be advantageously balanced. 

With regard to the objection that had been made to the mode of 
electing the President of the United States, Gen. Pingkney asked 
what other mode would have been so proper? If he was to be 
elected by the House of Representatives and the Senate, as one 
of them have the power of impeaching and the other of trying 
him, he would be altogether their creature, and would not have 
independence enough to exercise with firmness, the revisionary 
power and other authorities with which he is invested by the Consti- 
tution ? This want of independence might influence his conduct, 
in some degree, if he was to be elected by one branch of the Le- 
gislature alone ; but as he is to be elected by the people, through 
the medium of electors chosen particularly for that purpose, and 
he is in some measure to be a check on the Senate and House of 
Representatives, the election, in my opinion, could not have been 
placed so well if it had been made in any other mode. In all 
elections of a Chief Magistrate, foreign influence is to be guard- 
ed against ; here it is very carefully so, and it is almost impossible 
for any foreign power to influence thirteen diflerent sets of elec- 
tors, distributed throughout the States, from New- Hampshire to 
Georgia ; by this mode also, and for the same reason, the dangers 
of intrigue and corruption are avdided, and a variety of other 
inconveniences which must have arisen if the electors from the 
diflerient States had been directed to assemble at one place, or if 
either branch of the Legislature (in case the majority of electors 
did not fix upon the same person) might have chosen a President 
who had not been previously put in nomination by the people. 
I have before spoken of the policy and justice of vesting the ma- 
jority of Congress with the power of making commercial regu- 
lations, and the necessity there is in all well constituted republics, 
that the majority should control the minority ; and I should 
have had a very strong objection if it had contained the restric- 
tive clause the honorable gentleman appears so anxious for, 
*' that Congress should not have it in their power to prevent the 
sliips of any nation from entering our ports." I cannot think it 
would have been prudent or fitting to have given the ships of all 
foreign nations a Constitutional right to enter our ports whenever 
they pleased, and this, too, notwithstanding we might be at war 
with them, or they may have passed laws denying us the privi- 
leges they grant to all other commercial nations ; or circumstan- 
ces not now foreseen, might render it necessary for us to prohibit 
them. Such a clause would have injured the Eastern States— 
would have been eventually detrimental to ourselves — and would 
have in fact amounted to a declaration that we were resolved 
never to have a navy. To such a clause the General declared 
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he nerer would have consented, and desired the gentleman to 
produce an instance of any independent power who did not give 
exclusive advantages to their own shipping. He then took no- 
tice that Chancellor Mathews had fuUj answered what had heen 
alleged concerning the exorbitant freights we should be obliged 
to pay, and had clearly shewn that no danger was to be ap- 
prehended on that subject ; and that the Eastern States could 
soon furnish us and all the Southern States with a sufficient num- 
ber of ships to carry off our produce. With regard to the Gen- 
eral Government imposing internal taxes upon us, he contended 
that it was absolutely necessary they should have such a power ; 
requisitions had been in vain tried every year since the ratification 
of the old Confederation, and not a single State had paid the quota 
required of her. The General Government could not abuse this 
power, and favour one State and oppress another, as each State 
was to be taxed only in proportion to its representation ; and as 
to excises, when it is considered how many more exciseable ar- 
ticles are manufactured to the Northward than there are to the 
Southward, and the ease and convenience of raising a revenue 
by indiiect taxation, and the necessity there is to obtain money 
for the payment of our debts for our couimon defence, and for 
the general welfare ; he thought every man would see the pro- 
priety, and even the necessity of this clause ; for his part he 
knew of no sum that he would not sooner have consented to have 
paid, if he had had it, rather than have adopted Lord North's con- 
ciliatory plan, which seems by the argument of the gentleman to be 
in some respect preferable to the proposed Constitution, but in 
asserting this the gentleman certainly cannot be serious. As to 
the payment of members of the Legislature out of the Federal 
treasury. General Pinckney contended it was right, and particu- 
larly beneficial to us who were so distant from the seat of the 
Federal Government, as we at present paid our members not only 
while they were actually in Congress, but for all the time they 
were going there and returning home, which was an expense the 
Middle States felt but in a slight degree ; but now that all the 
members are to be paid out of the public treasury, our remote 
situation will not be particularly expensive to us. The caseof the 
payment of the Massachusetts judges under the royal Govern- 
ment can by no ingenuity be made applicable to the payment of 
the members of the Federal Legislature. With regard to Mr. 
Lowndes' question — "What harm had paper money done?" 
General Pinckney answered, that he wondered that gentleman 
should ask such a question, as he had told the House, that he 
had lost fifteen thousand guineas by depreciation, but he would 
tell the gentleman what further injuries it had done — it had cor- 
rupted the morals of the people — it had diverted them from the 
paths of honest industry to the ways of ruinous speculation — it 
had destroyed both pubUc and private credit — and had brought 
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total ruin on numberless widows and orphans. As to the 
judiciary department, General Pinckney observed, that trial by 
jury was so deservedly esteemed by the people of A raerica, that 
It is impossible for their representatives to omit introducing it 
whenever it can with propriety be done ; in appeals from Courts 
of Chancery it surely would be improper. In a dispute between 
a citizen of Carolina and a citizen of Georjjria, if a jury was to 
try the cause, from which State are they to be drawn ? If from 
both or either, would the citizens of Carolina and Georgia choose 
to be summoned to attend on juries eight hundred miles from 
their home ; and if the jury is to be drawn from the State in 
which Congress shall sit, would these citiisens wish that a cause 
relative to negro property should be tried by thoquakers of Penn- 
sylvania, or by the freeholders of those States that have not that 
species of property amonti^st them ? Surely not ! Yet it is necessa- 
ry that when a citizen of one State cannot obtain an impartial 
trial in another, that for the sake of justice he should have a right 
to appeal to the supreme judiciary of the United States to ob- 
tain redress ; and as this right of appeal does not extend to citi- 
zens of the same State (unless they cUiim under grants of differ^ 
ent States) but only to the causes and persons piaiicularly men-' 
Honed in the Constitution^ and Congress have power to make 
such rej^ulations and impose such restrictions relative to appeals 
as they think proper, it can hardly be supposed that they will 
exercise it in a manner injurious to their constituents. Trials 
by jury are expressly secured in all criminal caset^, and not ex- 
cluded in any civil cases whatsoever. But experience had de- 
monstrated, that it was impossible to adhere to them in all civil 
cases: for instance on the first estabhshment of the Admiralty 
jurisdiction, Congress passed an ordinance requiring all causes 
of capture to be decided by juries: this was contrary to the prac- 
tice of all nations, and we knew it; but still an attachment to a 
trial by jury induced the experiment — what was the consequence? 
The property of our friends was, at times, condemned indiscrim- 
inately with the property of our enemies; and the property of 
our citizens of one Slate, by the juries of another. Some of our 
citizens have severely felt these inconveniences — citizens of other 
States and other powers experienced similar misfortunes from 
this mode of trial; it was, therefore, by univers<al consent and 
approbation laid aside in cases of capture. As the ordinance 
which regulated these trials was passed by Congress, they had 
the power of altering it, and they exercised that power; but had 
that ordinance been part of the Confederation, it could not then 
have been repealed in the then situation of America ; and had a 
clause of a similar tendency been inserted in this Constitution, it 
could only be altered by a Convention of the different States. 
This shews at once how improper it would have been to have 
j^scended to minutia in this particular; and he trusted it was 
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be made by the representatives of the people chosen as this 
House are, and as amenable as they are for every part of their 
conduct. The honorable gentleman says, compacts should be 
binding, and that the Confederation was a compact; it was so; 
but it was a compact that had been repeatedly broken by every 
State in the Union, and all the writers on the laws of nations 
agree, that when the parties to a treaty violate it, it is!!no longer 
binding. This was the case with the old Confederation, it was 
virtually dissolved, and it became necessary to form a new Con- 
stitution to render us secure at home, respectable abroad, and to 
give us that station among the nations of the world, to which, 
as a free and independent people, we are justly entitled. 

Hon. RAWLINS LOWNDES 

.. .X)bserved, that he had been accused of obstinacy in standing out 
against such a formidable opposition, but he could sincerely 
assure the House that he was as open to conviction as any gen- 
tleman on that floor; yet he never would allow himself to be 
drawn into the adoption of specious arguments, for such he 
considered many of those now opposed against him to be. In« 
deed, some gentlemen had departed from their usual candour in 
giving an interpretation to his arguments which they did not 
merit. In one instance it had been stated as if he was of 
opinion that treaties hud not the force of law ; this was going 
too far; he did not recollect that he had asserted any more, than 
that the King of Great-Britain had not a legal power to ratify 
any treaty which trenched on the fundamental laws of the coun- 
try. He supposed a case under the dispensing act of William 
and Mary, asking, if the King had made a treaty with the 
Roman Catholics, could that which was excepted by the law 
ever be considered as paramount. The honorable gentleman 
again took an ample view of the old Confederation, on which 
he dwelt with fervency for some time, and ridiculed the depraved 
inconstancy of those who pant for the change. Great stress 
was laid on the admirable checks which guarded us under the 
new Constitution from the encroachments of tyranny, but too 
many checks in a political machine must produce the same con- 
fusion as in a mechanical one, that of throwing all into con- 
fusion. But supposing we considered ourselves so much ag- 
grieved as to reduce us to the necessity of insisting on redress, 
what probability had we of relief 1 Very little indeed. In the 
revolving on misfortune, some httle gleams of comfort resulted 
from a hopei*'of being able^to resort to an impartial tribunal for 
redress^ but pray what reason was there for expectancy, that, 
in Congress, the interest of five Southern States would be con- 
sidered in a preferable point of view, to the nine Eastern ones? 
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With resppct to tnisrration from the Eastern States to the South- 
ern oiu's, he did not behave that people would ever flock here 
iu such considerable numbers, because our country had ^ener* 
• ally proved so uncomfortable, from the excessive heats, that our 
acquaintance durin^r the heats is rather shunned than solicited. 
The honorable gentleman mentioned that he liad sent for a per- 
son from Europe, who did not lon^ survive his introduelion here, 
fallinsr a sacrifice to the baneful effects of foj^s and swamps, so 
that from our limitation of importing negroes after the term of 
twenty years, instead of rising in representation we should 
gradually degenerate. He treated those fears of our falhng a 
prey to foreigners as one of those arguments tending to pre** 
cipitate us into measures inimical to our natural interest; for 
was it to be supposed that the policy of France would ever suffer 
America to become an appendage of the crown of Great-Britain ; 
or that Great- Britain, equally jealou| of France, would permit 
her to reduce us to subjection? Our danger of ruin should 
rather be apprehended from dissentions amongst ourselves — 
from our running into debt without any intention to pay; that 
was the rock on which we might split, rather than foreign 
Enemies: and, therefore, all those arguments for establishing 
the necessity of a navy and standing army were nugatory, and 
entitled to very little attention. 

It was urjfed, that until we had a navy powerful enough to 
protect us, our liberties and property were held only on courtesy ; 
but if gentlemen adverted where this navy, so necessary, was to 
^ come from, not from the Southern States, but the Northern 
' ones, they would easily perceive to whom this country would 
belong. It was true, the old Confederation was a mere paper 
defence, but then it was a good |)ro6f on our behalf if we were o? er- 
come by unmerited wrongs. Some had made this a question- 
will you join or will you be singlet For his part, he did not 
think matters had come to such a crisis; rather let us comply 
with our Federal connection, which not yet being broken, admits 
of being strengthened. A gentleman had instanced Vattel in 
support of his argument, and laid down from that author an 
opinion, that where parties engaged in the performance of an 
obligation, should any one of them fly off from his agreement, that 
then the original compact was null and void. He had ingeni- 
ously applied this to our present continental situation, and con- 
tended, that as some of the States acted in a refractory manner 
towards the (Continental Union, and obstinately refused a com- 
pliance on their parts with solemn obligations, that, of course, 
the Confederation was virtually dissolved; but Vattel merely 
recited such a case, as where only a part of a confederation was 
broken ; whereas, ours was totally different, every State in the 
Union having been uniform in refusing a compliance with the 
requisitions of Congress. Some gentlemen had advanced a set 
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of assertions to prove that the E^ern States had greatly sul^ 
fered in the war; — pray how had they suffered? Did they not 
draw from the Continental treasury large sums of money 1 Was 
not every expense incurred by them defrayed out of the Con- 
tinental coffers] Another great advantage held out was, that 
we should be eased m future from the obligation and difficulty ^' 
of defraying the expenses of Delegates; had we gained so much 
by this, when we had given up the very means of furnishing this 
so t of supply, formerly in our own option? As to the taxes, 
undoubtedly they must be increased under this new Government: 
we paid at present two dollars per head upon our negroes, but 
the expenses attendmg our pompous Government might increase 
this expense into six dollars per head, and this enormous sum 
collected by a sort of foreign power; for did any man, that knew 
America, suppose such tax will be easily paid? But if there 
was such an universal propensity to set up this golden image, 
why delay its inauguration? Let us at once go plump into the 
<adoration of it; let us at once surrender every right which we 
at present possess. A material objection of his to the offered - 
plan was, that the President would have a power to call both 
Houses at what time and place he thought proper; suppose a 
political cause for partiality, might he not so arrange things, as 
to carry a favorite point, by assembling the Federal Government 
to the ruin or detriment of those States he meant to crush, and 
laws be enacted before those, in extreme parts of the country, 
knew any thing of their tendency ; surely some restrictions as to 
time of meeting, should have been specified. The President 
had also the power of adjourning to any day that he thought 
proper. In our old Constitution no such power was given to 
the Chief Magistrate to adjourn or dissolve. On the whole, 
this was the best preparatory plan for a monarchial government 
that he had read; the Constitution of Great-Britain he con- 
sidered as the best monarchial one that he ever perused, and 
this new Government came so near to it, that instead of our 
changing from a republic to a monarchy, it was what every 
body must naturally expect. How easy the transition, no dif- 
ficulty occurred in findmg a King; the President was the man 
proper for this appointment. The Senate hail him King, con- 
stituted according to Mr. Adams* description, from the well-bom, 
will naturally say to one another, *' You see how we are situated, 
certainly it is for our country's benefit that we shall be all Lords, 
and Lords they are.'' 

Mr. Lowndes concluded his speech with thanking the House 
for their very great indulgence in perinitting him to take up so 
much time. He hoped that the vast importance of tJie subject 
would plead his excuse; he also thanked those gentlemen on 
the other side of the question, for the candid, fair manner in 
which they had answered his arguments. Popularity was what 
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he nerer courted ; but on this point he spoke merely to point 
out thoKe cIh liters to which his fellow-citizens were exposed: 
dangtrs that were so evident^ that when he ceased to exist, he 
wished for no other epitaph, than to have inscribed on his tomb^ 
*' Here lies the man that opposed the Constitution, because it was 
ruinous to the liberty of America.'*'* 

Hon. JOHN RUTLEDGE, 

Declared, he had often heard the honorable gentleman with 
much pleasure, but on the present occasion was astonished at 
his perseverance; well might he apologize for taking up the 
time of gentlemen, when in the very outset he declared that this 
Constitution must necessarily be submitted to a future Conven- 
tion of the people. Why then enter so largely, in argument, on 
its merits, when the ultimate decision depended on another 
body? Mr. Rutledge then took up an argument relative to 
treaties not bring paramount to the laws of the land. Was not 
the last treaty contrary to the declaratory act, and a great num- 
ber of other acts of Parliament, yet who ever doubted its validity t 
The gentleman had declared thai his sentiments were so much 
in contradii;tion to the voice of his constituents, that he did not 
expect to be appointed a member of the Convention. Mr. 
Rutledge hoped he would be appointed, and did not hesitate to 
pledge himself to prove demonstrably, that all those grounds on 
which he dwelt so much, amounted to nothing more than mere 
declamation ; that his boasted Confederation was not worth a 
farthing, and that if Mr. Chairman was entrenched in such 
instruments up to his chin, they would not shield him from one 
single national calamity. So far from thinking that the sun of 
this country was obscured by the new Constitution, he did not 
doubt but that, whenever it was adopted, the sun of this State, 
united with twelve other suns, would exhibit a meridian radiance, 
astonishing to the world. The gentleman's obstinacy brought 
to his recollection a friend to this country, once a member of that 
House, who said — It is generally imputed to me that I am obstin- 
ate ; this is a mistake ; I am not so, but sometimes hard to be 
convinced. 

Hon. PATRICK CALHOUN, of Ninety-Six, 

Made some observations on the too great latitude allowed in 
religion. 

Hon. JAMES LINCOLN, of Ninety- Six, 

Declared, that if every any person rose in a public assembly 
with diffidence, he then did; if ever any person felt himself 
deeply interested in what he thought a good cause, and at the 
same time lamented the want of abilities to support it, it was he. 
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On a question on which f^entlemen, whose abilities would do 
honor to the Senate of ancient Rome, had enlarged with so 
much eloquence and learning, who could venture without anxiety 
and diffidence? He had not the vanity to oppose his opinion to 
such men ; he had not the vanity to suppose he could place this 
business in any new light; but the justice he owed to his con- 
stituents — the justice he owed to his own feelings, which would 
perhaps upbraid him hereafter, if he indulged himself so far as 
to give merely a silent vote on this great question, impelled 
him — reluctantly impelled him, to intrude himself on' the House. 
He had, for some years past, turned his thoughts towards the 
politics of this country; he long since perceived, that not oply 
the Federal, but the State Constitution required much the hand 
of correction and revision — they were both formed in times of 
confusion and distress, and it was a matter of wonder they were 
so free from defects as we found them; that they were imperfect 
no one would deny; and that something ought to be done to 
remedy those imperfections, was aUo evident: but great care 
should be taken, that by endeavouring to do some good, we 
should not do an infinite deal of mischief. He had listened with 
eager attention to all the arguments in favor of the Constitution, 
but he solemnly declared, that the more he heard the more he 
was persuaded of its evil tendency. What does this proposed 
Constitution do? It changes, totally changes the form of your 
present Government ; from a well digested, well formed demo- 
cratic, you are at once rushing into an aristocratic government. 
What have you been contending for these ten years past? 
Liberty! What is liberty? The power of governing your- 
selves. If you adopt this Constitution have you this power? 
No: you give it into the hands of a set of men, who live one 
thousand miles distant from you. Let the people but once trust 
their liberties out of their own hands^ and what will be the con- 
sequence? First, a haughty, imperious aristocracy; and ulti- 
mately a tyrannic monarchy. No people on earth are, at this 
day, so free as the people of America 1 All other nations are, 
more or less, in a state of slavery. They owe their Constitutions 
partly to chance and partly to the sworJ; but that of America is 
the offspring of their choice — the darling of their bosom: and 
was there ever an instance in the world, that a people in this 
situation, possessing all that heaven could give on earth — all 
that human wisdom and valour could procure — was there ever a 
people so situated as calmly and deliberately to convene them- 
selves together for the express purpose of considering whether they 
should give away or retain those inestimable blessings. In the 
name of Grod, were we a parcel of children who could cry and 
quarrel for a hobby-horse, which, when we were once in posses- 
sion of, we quarrel with and threw it away? It is said, this Con- 
stitution ia an experiment; but all regular-bred physicians are 
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cautious of ezperimetits. If the Constitution be crazed a little, 
or somewhat feeble, is it therefore necessary to kill it in order to 
cure iti Surely not. There are many parts of this Constitu- 
tion he objected to ; some few of them had not been mentioned, 
he would therefore request some information thereon. The 
President holds his employment for four years, but he may hold 
it for fourteen times four years — in short, he may hold it so long 
that it will be impossible, without another revolution, to displace 
him. You do not even put the sume check on him that you do 
on your own State-Governor; a man from and bred amon^you; 
a man orer whom you have a continual and watchful eye; a 
man who, from the very nature of his situation, it is almost im- 
possible can do you any injury ; this man you say shall not be 
elected for more than four years, and yet this mighty — this om- 
nipotent Governor-General may be elected for years and years. 
He would be glad to know why, in this Constitution, there is a 
total silence with regard to the liberty of the Press — was it forgot? 
Impossible! Then it must have been purposely omitted, and 
with what design, good or bad, he left the world to judge. The 
liberty of the Press was the tyrant's scourge — it was the true 
friend and firmest supporter of civil liberty, therefore why pass 
it by in silence. He perceived, that not till almost the very end 
of the Constitution was there any provision made for the nature 
or form of government we were to live under; he contended it 
should have been the very first article ; it should have been as it 
were, the ground work or foundation on which it should have 
been built; but how is it, at the very end of the Constitution 
there is a clause which says, " The Congress' of the United 
States shall guarantee to each State a republican form of gov- 
ernment.*' But pray who are the United States — a President 
and four or five Senators? Pray, sir, what security have we for 
a republican form of government, when it depends on the mere 
will and pleasure of a few men, who with an army, navy, and 
rich treasury at their back, may change and alter it as they 
please. It may be said they will be sworn: sir, the King of 
Great-Britain^ at his coronation, swore to govern his subjects with 
justice and mercy; we were then his subjects, and continued so 
for a long time after. He would be glad to know how he ob- 
served his oath. If, then^ the King of Great-Britain forswore 
himself what security have we that a future President and four 
or five Senators, men like himself, will think more solemnly of so 
sacred an obligation than he did? 

Why was not this Constitution ushered in with a bill of 
rights? Are the people to have no rights? Perhaps this same 
President and Senate would, by and by, declare them ; he much 
feared they would. He concluded, by returning his hearty 
thanks to the gentleman who had so nobly opposed this Consti- 
tution ; it was supporting the cause of the people, and if ever any 
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obe deserved the title of man of the people^ he, oo this occasion, 
most certaiiilj did. 

Gen. CHARLES COTESWORTH PINCKNEY 

Answered Mr. Lincoln on his objections. He said that the time 
for which the President should hold his office/ and whether he 
should be re-eligible, had been fully discussed in the Convention ; 
it had been once agreed to by a majority, that he should hold his 
office for the term of seven years, but should not be re-elected a 
second time; but upon re-considering that article, it was thought 
that to cut off all hopes from a mem of serving again in that 
elevated station might render him dangerous^ or perhaps^ indif* 
f event to the faithful discharge of his duty. His term of service 
*mi^ht expire during the raging of war, when he might, perhaps, 
be the most capable man in America to conduct it; and would it 
be wise and prudent to declare in our Constitution that such a 
man should not again direct our military operations, though our 
success might be owing to his abilities? The mode of electing 
the President rendered undue influence almost impossible, and 
it would have been imprudent in us to have put it out of our 
power to re-elect a man whose talents, abilities and integrity were 
such as to render him the object of the general choice of his country. 
With regard to the liberty of the Press, the discussion of that 
matter was not forgot bv the members of the Convention ; it was 
fully debated, and the impropriety of saying any thing about it in 
4i^the Constitution clearly evinced. The General Government has 
no powers hut what are expressly granted to it; it, therefore, has 
. no p(»wer iu take away the liberty of the Press; — that invaluable 
blessing which deserves all the encomiums the gentleman has 
justly bestowed upon it, is secured by all our State Constitutions, 
^nd to have mentioned it in our general Constitution would per- 
haps furnish an argument hereafter^ that the General Govern^ 
ment had a right to exercise, powers not expressly delegated to 
it. For the same reason we had no bill of rights inserted in our 
Constitution, for as we might perhaps have omitted the enumer- 
ation of some of our riirhts, it might hereafter be said we had 
delegated to the General Government a power to take away 
such of our rights as we had not enumerated , but by delegating 
express powers, we certainly reserve to ourselves every powe^ 
and right not mentioned in the Constitution, Another reason 
weighed particularly with the members from this State, against 
the insertion of a bill of rights; such bills generally begin with 
declaring, that all men are by nature born free, now we should 
make that declaration with a very bad grace, when a large part 
of our property consists in men who are actually born slaves. 
As to the clause guaranteeing to each State a republican form of 
government being inserted near the end of the Constitution, the 
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General observed, that it was as binding as if it had been inserted 
in the first Article; — the Constitution takes its effect from the 
ratification, and every pnrt> of it is to be ratified at the sairie 
time, and not one clause before the other; but he thought there 
was a pecular propriety in insertin^f it where it was, as it was 
necessary to form, the government, before that government could 
guarantee any thing. 

Col. MASON 

Thanked Mr. Lowndes for his opposition, by the desire of 
several gentlemen, members of that House; it had drawn forth 
from the other side most valuable information, and he thanked 
those gentlemen for the willingness with which they had given 
it, with so much good nature; those gentlemen who lived in the 
country were now enabled to satisfy their constituents. * 

The question being put, that a Convention of the people 
should be called for the purpose of considering, and of ratifying 
or rejecting the Constitution framed for the United States by a 
Convention of Delegates assembled at Philadelphia, in May last, 
it was unanimously agreed to. 

[ There will appear some omissions in what fell from Mr* 
Lowndes, which could nut be supplied^ owing to the loss of a 
note^book in the fire which consumed the State House.] 



Saturday^ January 19. 

On the question being put for the Convention to assemble in 
Charleston on Monday the 12th day of May next, — the ayes and 
nays were as follows, viz ': — 

For the Parishes of 8t, Philip and St, Michael, Charleston. 

AvEs. • Nays. 

Edward Rutledge, Dr. David 
tlamsay, William Johnson, C. 
C. Pinckney, Edward Darrell, 
Thos. Jones, Isaac Motte, John 
Mathews, Daniel Cannon, Dan- 
iel Stevens, John Blake, Antho- 
ny Toomer, John F. Grimke, 
Thomas Heyward, jr. Richard 
Lusbington, Francis Kin loch, 
Jacob Read, Edward Blake, Jno. 
Budd, Rawlins Lowndes, Mi- 
chael Kalteisen, Thomas Bee, 
^danus Burke, Hugh Rutledge, 
Edward Lightwood. 
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Christ Church. 

Ayib. Na7«* 

Charles Pinckney, Plowdeo 
Weston, Joseph Manigault, Juo. 
Hatter. 

St John% Berkley County, 

Ates. Nays. 

Peter Fassoux, Theo. Grour-| Robert M'Relvey, Gideon 
diue, Thomas Simoas. Rirke. 

St, Andrew*s, 

Ayes. Nays. 

John Rivers, Glen Drayton, William Scott. 
Thomas Furr, James Ladson, 
Charles Drayton. 

St. Oeorge\ Dorchester, 

Ayes. Nay«. 

John Glaze, Walter Izard, 
William Postell, John Bell. 

St, James* ^ GoosC" Creek. 

Ayes. Naya. 

Ralph Izard, Gabriel Mani- 

fault, William Smith, Joo. Par- 
er» jr. 

St, Thomas* and St, Dennis*. 

Ayes. Nays. 

Thomas Screven, Robert 
Daniel, Thomas Shubrick. 

St. PauVs, 

Aybs. Nayb. 

George Haig, William Wash- 
ington, Paul Hamilton. 

St, Bartholomew's, 

Ayes. Nays. 

Wm. Ferguson, Peter Young- 
blood, William C. Snipes, John 
North. 

St, Helena, 

Ayes. Nays. 

William Hazard Wigir, John! 
Joyoer, John Jenkins, RobertI 
Barnwell, Benjamin Reynolds,} 
Benuud Eiiiott. 
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8t James* ^ Santee. 



Atrs. 
Thomas Horry, Jacob Bond 
rO'i, Williaia DoiusaiDt, Lewis 
Miles. 



Nats. 



Prince George^Sy Winyaw, 



Ates. 
Thomas Waties, 
Matthew Irnne. 




Nats. 
James Withers, 
Thomas Dunbar. 




All8ainU\ 


Aye0. 
Robert Heriot« 
Daniel Morral. 
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Prince Frederick's. 


Ayb0. 




Nats. ' 
John T. (ireen, John Dickey « 
Benj. Porter, Jas. Pettigrew. 


8t. 

Ayes. 

Isaac Jenkins. 
'William Smelie. 


John's^ CoUeton County- 

Nats. 




8t. Peter's. 


Ates. 




Nats. 
Jas. Thomp8on, John Chts- 
holni, John Fen wick, Samuel 
Maner. 



Ates. 
Pierce Biiiler, John Light- 
wood, John A. Cuthbert. 



Ates. 



Prince William's. 

Nati. 

Stephen Bull, 
William Murray. 

8t. 8tej>hen*s. 

Nats. 
Thomas Palmer, John Cou- 
turier, Thomas Cordes. 

District to the Eastward of Wateree. 

Ates. Nats. 

Isaac Alexander, Thomas 
Sumter, Andrew Baskins, Jos. 
Lee, Thomas M'Faddiii, George 
Cooper, Benjamin Cud worth, 
Samuel Dunlap, Hugh Wbite^ 
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District of Ninety^ Six, 
Ates. Nays. 



Patrick Calhoun, 
Joh^ Purvis. 



Arthur Simkins, Jas Lincoln, 
Adam Grain Jones, Wm. Buller. 

District of Saxe^Gotha. 

Ayes. Nays. 

Joseph Culpeper, Henry Pen- 
dleton, John Threewits, Lew- 
ill in Threewits. 

Lower Districts between Broad and Saluda Rivers, 

Ayes. Nays. 

Philemoh Waters. Geo. Ruff, 
John Lindsay, William Wad- 
lington. 

Litttle River District, 

4lYes. Nays. 

John Hunter, An^s Camp- 
bell, Levi Casey, Jas. Mayson. 

Upper or Spartan District. 

Ayes. Nays. 

Thomas Brandon, 
Samuel M*Junkin. 

District between Broad and Catawba Rivers. 

Ayes. Nays. 

Minor Winn, James Craig, 
John Gray, James Knox, John 
Turner, Aroraanus Lyles, John 
Cook, James Pedian. 

f^istrict called the New Acquisition. 



Ayes. 



Ayes. 



Ayes. 



Nays. 
Andrew Love, James Powell, 
William Fergus, William Brat- 
ton, Robert Patton, James Ram- 
say, John Drennan, Jas. Martin, 
Joseph Palmer, Alex. Moore. 

St. Matthew^s. 

Nays. 
Thomas Sabb, John Frierson, 
Paul Warley. 

Orange Parish. 

Nays. 
William Robinson, 
Lewis Lesteijette. 
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St. David's. 

Ar8. Nats. 

Calvin Spencer, Robert Bax- 
ter, Andrew Hunter. 

District between Savannah River and the North Fork of Edisto. 

Arm. Nats. , 

Williatu Darifly Isaac Bush, 
James Fair, Daniel Greene. 
Ayes, -.-.-- 76 Najs, ------ 75 

So it was resoked in the afBrmative. 

JOHN SANDFORD DART, C. H. R. 



ERRATA. 

Page 23— for IBth, read 17/^ Jantutrjf. 

for "9th and 18th Articles'* of Confederatieiiy read 6th, 9th and 
13th. 
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Ur CONVEBTTIOIf* 



Monday^ May 12, 1788. 

THIS DA.Y beiiij^ appointed for the meeting of the State Con- 
vention, Mr. Thomas Bee, in the chair, |^o. tern, the returns 
were read, and there not being a majority, adjourned until Tues- 
day the 13th. 



Tuesday^ May IS. 

On this day the Convention met, and the names being called 
over, there appeared to be present (173) one hundred and i^even- 
ty-three members ; upon which they proceeded to ballot, when 
His Excelleiicv Gov. Thomas Pinckney was elected Preiident. 
Col. John Sanford Dart was elected Secretary, 
Mr. Atmore, Messenger. 
Mr At WELL, DooT' Keeper, 
Mr. John Bouvetheau, Bar-Keeeper, 
Mr. Stevens, Cashier, 
Col. LusHiNOTON} Assistant Cashier, 



Wednesday^ May 14. 

Speech of Mr. CHARLES PINCKNEY, (nne of the Delegates 

of the Federal Convention.) 

Mr, President^ — After so much has been said with respect to 
the powers possessed by the late Convention to form and pro* 
pose a new system — after so many obs ^rvations have been made 
on its leading principlen, as well in the House of Representatives, 
as in the Conventions of other States, whose proceedmgs have 
been published — it will be as unnecessary for me again minutely 
to examine a subject which has been so thoroughly investigated, 
as it would be difficult to carry you into a field that has not yet 
been sufficiently explored. 

Having, however, had the honor of being associated in the 
Delegation from this State, and presuming upon the indulgence 
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of the House, I shall proceed to make some observations which 
appear to me necessary to a full and candid discussion of the 
system now before us. 

It seems to be generally confessed, that of all sciences, that of 
government or politics is the most difficult; in the old world, as 
far as the lights of history extend, from the earliest ages to our 
own, we find nations in the constant exercise of ail the forms 
with which the world is at present furnished — we hare seen 
among the ancients, as well as the moderns, nionarciiies, limited 
and absolute — aristocracies — repubhcs of a single State, and 
federal unions. But notwithstanding all their experience, how 
confined and imperfect is their knowledge of government — how 
little is the true doctrine of representation understood — how Yaw 
States enjoy what we term freedom ! — how few governments an- 
swer those great ends of public happiness, which we seem to 
expect from our own ! 

In reviewing such of the European States as we are best ac* 
quainted with, we may with truth assert, that there is but one 
among the most important, which confirms to its citizens their 
civil hberties, or provides for the security of private rights — but 
as if it had been fated that we should be \he first 'j>erfectly free 
people the world had ever seen — even the government 1 have 
alluded to, withholds, from a part of its subjects, the equal en- 
joyment of their religious liberties. How many thousands of 
the subjects of Great-Britain at this moment labour under civil 
disabilities, merely on account of their religious persuasions! 
To the liberal and enlightened mind, the rest of Europe afibrds a 
melancholy picture of the depravity of human nature, and of 
the total subversion of those rights, without which we should 
suppose no people could be happy or content. 

We have been taught here to believe that all power ^ of rights 
belongs to the people — that it flows immediately from them, and 
is delegated to their officers for the public good —that our rulers 
are the servants of the people, amenable to their will, and created 
for their use. How different are the governments of Europe! 
There, the people are the servants and subjects of their rulers — 
there, merit and talents have little or no influence — but all the 
honors and offices of government are swallowed up by birth, 
by fortune, or by rank. 

From the European world are no precedents to be drawn for a 
people who think they are capable of governing themselves^ 
instead of receiving instniction from them, we may, with pride, 
affirm that new as this country is, in point of settlement — inex- 
perienced as she must be upon questions of Grovernment— she 
still has read more useful lessons to the old world — she has made 
them more acquainted with their own rights, than she had been 
otherwise for centuries. It is with pride I repeat, that old and 



IN COffVENTlON. . 63 

experienced as they are, they are indebted to us for light and re- 
finement upon points of all others the most interesting. 

Had the American revolution not happetied, would Ireland en- 
joy her present rights of commerce and legislation ! Would the 
subjects of the Emperor in the Netherlands have presumed to 
contend for, and ultimately to secure tlie privileges they demand- 
ed 1 Would the Parliaments of France have resisted the edicts 
of their monarch, and justified in a language that will do honor 
to the freest people ! Nay, I may add, would a becoming sense 
of liberty and of the rights of mankind have so generally per- 
vaded that kingdom, had not their knowledge of America led 
them to the investigation ?— undoubtedly not ! Let it be there- 
fore our boast — that we have already taught some of the oldest 
and wisest nations to explore their riirhts as men^ and let it be 
our prayer that the effects of the Revolution may never cease to 
operate, until they have unshackled all the nations that have 
firmness enough to resist the fetters of despotism — without a pre- 
ced'^nt, and with the experience of but a few years, were the 
Convention called upon to form a system for a people differing 
from all others we are acquainted with« 

The first knowledge necessary for us to acquire, was a know- 
ledge of the people for whom this system was to be formed — for 
unless we were acquainted with their situation, their habits, 
opinions, and resources, it would be ioi possible to form a Grovern- 
ment upon adequate or practicable principles. 

If we examine the reasons which have given rise to the dis- 
tinctions of rank that at present prevail in Europe, we shall find 
that none of them do, or in all probability ever will, exist in the 
Union. 

The only distinction that may take place is that of wealth — 
riches, no doubt, will ever have their influence — and where they 
are suffered to increase to large amounts in a few hands, there 
they may become dangerous to the public — particularly when« 
from the cheapness of labour and the scarcity of money, a great 
proportion of the people are poor — these, however, are dangers, 
that I think we have very little to apprehend, for these reasons — 
one is from the destruction of the right of primogeniture — by 
which means, the estates of intestates are equally to be divided 
among all their children — a provision no less consonant to the 
principles of a republican Government, than it is to those of gen- 
eral equity and parental affection — to endeavour to raise a name 
by accumulating property in one branch of a family, at the ex- 
pense of others equally/ related and deserving^ is a vanity no less 
unjust and cruel than dangerous to the interests of liberty — it is a 
practice no wise State will ever encourage or tolerate. In the 
Northern and Eastern States such distinctions among children 
are seldom heard of. Laws have been long since passed in all of 
them, destroying the right of primogeniture, and as laws never 
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fail to hare a powerful influence upon the mannert of a peopTe, 
we may suppose, that in future an equal divinion of property a* 
mong children will, in geneial, take place in all the States — and 
one means of amassing inordinate wealth in the hands of indin-^ 
duals be, as it ought, for ever removed. 

Another reason is, that in the Eastern and Northern States, 
the landed profierty is nearly equally divided— very few have 
large hodies, and there are few that have not small tracts. 

The greater part of the people are employed in cultivating 
their own lands — the rest in handicraft and commerce. They 
are frugal in their manner of living. Plain tables, clothing, 
and furniture prevail in their houses, and expensive appearances 
are avoided. Among the landed interest, it may be truly said, 
there are few of them rich, and few of them very poor; nor while' 
the States are capable of supporting so many more inhabitants 
than they contain at present — while so vast a territory on our 
frontier remain uncultivated and unexplored — while the means 
of subsistence are so much within every man^s power, are those 
dangerous distinctions of fortune to be expected, which at present 
prevail in other countries. 

The people of the Union may be classed as follows : Com- 
mercial men who will be of consequence or not in the political 
scale, as commerce may be made an object of the attention of 
Grovernment. As far as I am able to judge, and presuming that 
proper sentiments will ultimately prevail upon this subject, it 
does not appear to me that the commercial line will ever have 
much influence in the politico of the Union. Foreign trade is 
one of the enemies against which we must be extremely guarded, 
more so than against any other, as none will ever have a more 
unfavourable operation. I conmder it as the root of our present 
public distress — sl^ the plentiful source from which our future 
national calamities will flow, unless great care is taken to prevent 
it. Divided as we are from the old world, we should have noth- 
ing to do with their politics, and as little as possible with their 
commerce— they can never improve, but must inevitably corrupt 
as. 

Another class is that of professional men, who from their educa- 
tion and pursuits must ever have a considerable influence, while 
your government retains the republican principle, and its afikirs 
are agitated in assemblies of the people. 

The third, with whom I will connect the mechanical, asgen- 
eralfy attached to them, are the landed interest-— the owners and 
cultivators of the soil— the men attached to the truest interests of 
their country from those motives which always bind and secure 
the affections of the nation ; in these consist the great body of 
the people, and here rests, and I hope ever wiU continue^ all the 
authority of the Government. 
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I remember once to have seen in the writings of a ?ery cele- 
brated author upon national wealth, the following remarks : — 
" Finally," says he ** there are but three ways for a nation to ac- < 
quire wealth, the first is hy war^ as the Romans did in plunder- ' 
ing their conquered neighbuurs — this is robbery. The second' is 
by commerce^ which is generally cheating. The third is by ag- ; 
ricuhure, the only honest way ; whei^in a man receives a real \ 
increase of the seed thrown into the ground, in a kind of contin^* ' 
ual miracle wrought by the hand of Grod in his favour as a re^ 
ward for his innocent life and virtuous industry." 

I do not agree with him so far as to suppose that commerce is - 
generally cheating. I think there are some kinds of commerce i. 
not only fair and valuable, but such as ought to be encouraged by 
Govern mant. I agree with him in this general principle, that all 
the great objects of Government should he subservient to the in- 
crease of agriculture and the support of the landed interest, and 
that commerce should only be so far attended to, as it may 
serve to improve and strengthen them. That the object of a re* 
public is to render its citizens virtuous and happy, and that an 
unlimited foreign commerce can seldom fail to have a contrary 
tendency. 

These classes compose the people of the Union, and fortunate- 
ly for their harmony, they may be said, in a great measure, to be 
connected with and dependent upon each other. 

The merchant is dependent upon the planter, as the purchaser 
of his imports aud as furnishing him with the means of his re- 
mittances. The professional men depend upon both for employ- 
ment in their respective pursuits, and are, in their turn, useful to 
both. The landholder, though the most independent of the 
three, is still, in some measure, obliged to the merchant for fur- 
nishing him at home with a ready sale for his productions. 

From this mutual dependence, and the statement I have made 
respecting the situation of the people of the Union — I am led to 
conclude, that mediocrity of fortune is a leading feature in our 
national character, that most of the causes which lead to de- 
structions of fortune among other nations being removed, and 
causes of equality existing with us, which are not to be found 
among them, we may, with safety, assert that the great body of 
national wealth is nearly equally in the hands of the people, 
among whom there are a few dangerously rich or a few miser- 
ably poor — that we may congratulate ourselves with living under 
the blessings of a mild and equal Government which knows no 
distinctions but those of merits or talents-sunder a Government 
whose honours and offices are equally open to the exertions of all 
her citizens, and which adopts virtue and worth for her own» 
wheresoever she can find them. 

9 
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Another distinguishing feature in our Union is its divisidn into 
individual Suites, differing in extent of territory, manners, popu- 
lation and products. 

Those who are acquainted with the Eastern States — the reason 
of their original migration, and their pursuits, habits and princi- 
p1e$%, well know that thej are essentially different from those of 
the Middle and Southern States — that they retain all those opin- 
ions respecting religion and Government which first induced 
their ancestors to cross the Atlantic; and, that they are, perhaps, 
more purely republican in habit and sentiment, than any other 
part of the Union. The inhabitants of New- York and the East- 
ern part of New-Jersey, originally Dutch settlements, seem to 
have altered less than might have been expected in the course of 
a century ; indeed, the greatest part of New-York may still be 
considered as a Dutch settlement, the people in the interior coun- 
try generally using that language in their families, and having 
very little varied their ancient customs. Pennsylvania and Dela- 
ware are nearly one half inhabited by Quakers, whose passive 
principles upon questions of Government, and rigid opinions in 
private life render them extremely different from the citizens 
either of the Eastern or Southern States. Maryland was ori- 
ginally a Roman Catholic Colony, and a great number of their 
inhabitants, some of them, the most wealthy and cultivated, are 
still of this persuasion ; it is unnecessary for me to state the striking 
difference in sentiment and habit which must always exist be- 
tween the independents of the East — the Calvanists and Qua- 
kers of the Middle States, and the Roman Catholics of Mary- 
land ; but striking as this is, it is not to be compared with the 
difference that there is between the inhabitants of Northern and 
Southern States ; when I say Southern, I mean Maryland, and 
the States to the Southward of her ; here we may truly obserFe, 
that nature has drawn as strong marks of distinction in the ha- 
bits and manners of the people as she has in her climates and 
productions ; the Southern citizen beholds, with a kmd of sur* 
prize, the simple manners of the East, and is too often induced 
to entertain undeserved opinions of the apparent purity of the 
Quaker, while they, in their turn, seem concerned at what they 
term the extravagance and dissipation of their Southern friends, 
and reprobate as an unpardonable, moral and political evil, the 
dominion they hold over a part of the human race. The incon- 
veniences which too frequently attend these differences in habits 
and opinions among the citizens that compose the Union, are not 
a little increased by the variety of their State Grovernments, for 
as I have Already observed, the Constitutions or laws under which 
a people live, never fail to have a powerful effect npon their 
manners. We know that all the States have adhered in theiF 
forms to the republican principle, though they have differed wide- 
ly in their opinions of the mode best (^culafted to preserve it. 



IN CONVENTION. 67 

In Pennsylvania and Georgia the whole powers of GUwern- 
ment are lodged in a le^slative body, of a single branch over 
which there is no control, nor are their executives or judicials, 
from their connexion and necessary dependence on the Legisla- 
ture, capable of strictly executing their respective offices. In all 
the pther States, except Maryland, Massachusetts and New- York, 
they are only so far improved as to have a Legislature with two 
branches, which completely involve and swallow up all the pow- 
ers of their Government ; in neither of these are the judicial or 
executive placed in that firm or independent situation which can 
alpne secure the safety of the people or the just administration 
of the laws. In Maryland, one branch of their Legislature is a 
Senate chosen, for five years, by electors chosen by the people ; 
the knowledge and firmness which this body have, upon all oc* 
casions, displayed, not only in the exercise of their legislative du- 
ties, but in wiUistanding and defeating such of the projects of the 
other house as appeared to them founded in local and personal 
motives, have long since convinced me that the Senate of Mary- 
land is the best model of a Senate that has yet been offered to 
the Union ; that it is capable of correcting many of the vices of 
the other parts of their Constitution, and, in a great measure, 
atoning for those defects, which, in common with tlie States I 
have mentioned, are but too evident in their execution — the want 
of stability and independence in the judicial and executive de- 
partments. 

In Massachusetts, we find the principle of legislation more 
improved by the revisionary power which is given to their Go* 
vernor, and the independence of their judges. 

In New- York, the same improvement in legislation has taken 
place as in Massachusetts, but here, from the Executive's being 
elected by the great body of the people ; holding his office for 
tliree years, and being re-eligible, from the appointment to office^ 
being taken from the Legislature and placed in a select council, 
I think their Constitution is, upon the whole, the best in the Uni- 
on ; its faults are the want of permanent salaries to their judges, 
and giving to their Executive the nomination to offices which is, in 
fact, giving him the appointment 

It does not, however, appear to me, that this can be called a 
vice of their system, as I have always been of opinion that the 
insisting upon the right to nominate was an usurpation of their 
Executive's not warranted by the letter or meaning of their Con- 
stitution. 

These are the OMtlines of their various forms, in a few of which 
are their executive or judicial departments wisely constructed, or 
that solid distinction adopted between the branches of their Le- 
gislative which can alone provide for the influence of different 
principles in their operation. 
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Mdfch difficulty was expected from the extent of coantr j to be 
governed. AN the Republics we read of, either in the ancient or 
iDode)*n world, have been extnemelj limited in territory ; we 
know of none a tenth part so large as the United Stages ; indeed, 
we are hardly able to determine from the lights we are furnished 
with, whether the governments we have heard of under the names 
of Republics really deserved them, or whether the ancients ever 
had any just or proper ideas upon the subject. Of the doctrine 
of Representation, the fundamental of a Republic, they certaiDly 
were ignorant; if they were in possession of any other safe or 
practicable principles, they have long since been lost, and for- 
gotten to the world ; among the other honors, therefore, that 
have been reserved for the American Union, not the least incon- 
siderable of them is, that of defining a mixed system, by which 
a people may govern themselves, possessing all the virtues and 
benefits, and avoiding all the dangers and inconveniences of the 
three simple forms. 

I have said that the ancient confederacies, as far as we are ac- 
quainted with them, covered up an inconsiderable territory. 

Among the moderns, in our sense of the word, there is no such 
system as a confederate Republic ; there are, indeed, some small 
States whose interior governments are democratic, but these are 
too inconsiderable to afford information ; the Swiss cantons are 
only connected by alliances ; the Germanic body is merely an 
association of potentates, most of them absolute in their own 
dominions, and as to the United Netherlands, it is such a confu- 
sion of States and Assemblies, that 1 have always been at a loss 
what species of Government to term it : according to my idea of 
the word, it is not a Republic, for 1 conceive it as indispensable 
in a Republic that all authority should flow from the people. In 
the United Netherlands the people have no interference, either in 
the election of their magistrate, or in the affairs of government. 
Frr»m the experiment, therefore, never having been fisiirly made, 
opinions have been entertained and sanctioned by high authori- 
ties, that republics are only suited to small societies. This opin- 
ion has its advocates among all those who not having a sufiicieqt 
share of industry or talents to investigate for themselves, easily 
adopt the opinions of such authors as are supposed to have writ- 
ten with ability upon the subjeci ; but I am led to believe Other 
opinions begin to prevail — opinions more to be depended upon, 
because they result from juster principles. 

We begin now to suppose that the evils of a republic, dissen- 
tion, tumult and faetion are more dangerous in small societies 
than in large confederate States ; in the first, the people are ea- 
sily assembled and inflamed, aie always exposed to tho^e convul- 
sive tumults of infatuation and enthusiasm which often overturn 
all public order. In the latter, the multitude will be bss imperi- 
ous, and consequently less inconstant, because the extensive ter- 
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ritory of each Republic, and the Dumber of oitizem, will not per- 
mit them all to be assembled at one timet and in one place — the 
sphere of Government bein^ enlarged, it will not easily be in the « 
power of factious and designing men to infect the whole people ; 
it will give an opportunity to the more temperate and prudent 
part of the society to correct the licentiousness and injustice of 
the rest. We have strong proofs of the truth of this opinion 
in the examples of Rhode-Island and Massachusetts — instan- 
ces which have, perhaps, been critically afforded by an all- 
merciful Providence to evince the truth of a position extreme- 
ly important to our present inquiries. In the former, the most * 
contracted society in the Union, we have seen their licen- 
tiousness so far prevail as to seize the reins of government and 
oppress the people by laws the most infamous that have everdis- 
graced a civilized nation. In the latter, where the sphere was 
enlarged, similar attempts have been rendered abortive by the 
zeal and activity of those who were opposed to them. 

As the Constitution before you is intended to represent States 
as well as citizens, I have thought it necessary to make these 
remarks, because there are, no doubt, a great number of the 
members of this body, who, from their particular pursuits, have 
not had an opportunity of minutely investigating them, and be- 
cause it will be impossible for the House fairly to determine 
whether tlie government is a proper one or not, unless they are 
in some degree acquainted with the people and the States^ for 
whose use it is instituted. 

For a people thus situated is a government to be formed— a 
people who have the justest opinion of their civil and religious 
rights, and who have risked every thing in asserting and defend- 
ing them. 

in every government, there necessarily exists a power from 
which there is no appeal, and which, for that reason, may be 
termed absolute and uncontrolable. 

The person or assembly in whom this power resides, is called 
the sovereign or supreme power of the States; with us the 
sovereignty of the Union is in the people. 

One of the best political and moral writers* I have met with, 
enumerates three principle forms of government, which he says 
are to be regai ded rather as the simple forms, by some combina- 
tion and intermixture of which all actual governments are com- 
posed, than as anywhere existing in a pure and elementary state. 
These forms are : 

1st. Despotism, or absolute monarchy, where the legislature 
is in single person. 

2d. An aristocracy, where the legislature is in a select assem- 
bly, the members of which either fill up, by election, the vacan- 

" Paley, a deacon of iCavlisle.— Vol. ii. 174. 175. 
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cies in their own body, or succeed to it by inheritance, property, 
tenure of lands, or in respect of some personal right or qualifi« ' 
cation. 

3d. A republic, where the people at large, either collectively or 
by representation, form the legislature. 

The separate advantages of monarchy, are unity of counsel, 
decision, secrecy and despatch : the military strength and energy 
resulting from these qualities of government— the exclusion of 
popular and aristocratical contentions — the preventing, by a 
known rule of succession, all competition for the supreme power, 
thereby repressing the dangerous hopes and intrigues of aspiring 
citizens. 

The dangers of a monarchy are, tyranny, expenses exaction, 
military domination, unnecessary wars, ignorance in the gov- 
ernors of the interest and accommodation of all people, and a 
consequent deficiency of salutary regulations— want of constancy 
and uniformity in the rules of government — and proceeding from 
thence, insecurity of person and property. 

The separate advantage of an aristocracy is, the wisdom that 
may be expected from experience and education. A permanent 
council naturally possesses experience, and the members will 
always be educated with a view to the stations they are destined 
by their birth to occupy. 

The mischiefs of an aristocracy are, dissentions in the ruling 
orders erf the State — an oppression of the lower orders by the 
privilege of the higher, and by laws partial to the separate 
interests of the law makers. 

The advantages of a Republic are, liberty — exemptk>n from 
needless restrictions — equal laws — public spirit — averseness to 
war — frugality — above all, the opportunities afforded to men of 
every description, of producing their abilities and counsels to 
public observation, and the exciting to the service of the com- 
monwealth the faculties of its best citizens. 

The evils <^a Republic are, dissentions — tumults — faction— 
the attempts of ambitious citizens to possess power™ the con- 
fusion and clamour which are the inevitable consequences of 
propounding questions of State to the discussion of large popu- 
lar assemblies — the delay and disclosure of the public councils— 
and too often the imbecility of the laws. 

A mixed government is composed by the combination of two 
or more of the simple forms above described: and in whatever 
proportion each form enters into the constitution of government, 
in die same proportion may both the advantages and evils which 
have been attributed to that form be expected. 

The citizens of the United States would reprobate, with indig- 
nation, the idea of a monarchy. But the essential qualities of a 
monarchy — unity of council — vigour — secrecy— and despatch, 
are qualities essential in every government. 
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While, therefore, we have reserved to the people, the fountain 
of all power, the periodical election of their first Magistrate — 
while we have defined his powers, and bound them to such limits 
as will efiectiially prevent his usurping authorities dangerous to 
the general welfare— we have, at the same time, endeavoured to 
infuse into this department that degree of vigour which will 
enable the President to execute the laws with enery and despatch. 

By constructing the Senate upon rotative principles, we have 
removed, as will be shewn upon another occasion, all danger of 
an aristocratic influence; while, by electing the members for six 
years, we hope we have given to this part of the system all the 
advantages of an aristocracy — wisdom, experience, and a con- 
sistency of measures. 

The House of Representatives, in which the people of the 
Union are proportionably represented, are to be biennially elected 
by them. Those appointments are sufficiently short to render the 
member as dependent as he ought to be upon his constituents. 

They are the moving-spring of the system. With them all 
grants of money are to originate: on them depend the wars we 
shall be engaged in— the fleets and armies we shall raise and 
support — the salaries we shall pay — in short, on them depend 
the appropriations of money, and consequently all the arrange- 
ments of government. With this powerful influence of the 
purse, they will be always able to restrain the usurpations of the 
other departments, while their own licentiousness will, in its turn, 
be checked and corrected by them. 

I trust that when we proceed to review the system by sections, 
it will be found to contain all those necessary provisions and 
restraints, which, while they enable the Greneral Government to 
guard and protect our common rights as a nation — to restore to 
us those blessings of commerce and mutual confidence which 
have been so long removed and impaired — will secure to us 
those rights, which, as the citizens of a State , will make us 
happy and content at Aome-^as the citizens of the Union, 
respectable abroad. 

How diflerent, Mr. President, is this government constructed 
from any we have known among us. 

In their individual capacities as citizens, the people are pro- 
portionably represented in the House of Representatives— here 
they who are to pay to support the expenses of government, 
have the purse strings in their hands— here the people hold and 
feel that they possess an influence sufficiently powerful to pre- 
vent every undue attempt of the other branches— to maintain 
that weight in the political scale which, as the source of all 
authority they should ever possess— here too, the States, whose 
existence as such we have oflen beard predicted as precarious, 
will find in the Senate the guards of their rights as political 
associations. 
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On them (I mean the State systems) rests the general fabric ! — 
on their foundation is this magnificent structure of freedom 
erected, each depending upon, supportinf^ and protecting the 
other: nor, so intimate is the connexion, can the one be 
removed without prostrating the other in ruin : hke the head and 
the body, separate them and they die. 

Far he it from me to suppose that such an attempt should ever 
be made: the ^[ood sense and virtue of our country forbid the 
idea; to the Union we will look up, as to the temple of <iur free- 
dom — a temple foimded in the afiections, and supported by the 
virtue of the people: here we will pour out our jErratitude to the 
author of all good, for suffering us to participate in the rights of 
a people who govern themselves. 

Is there, at this moment, a nation upon earth that enjoys this 
right — where the true principles of representation are understood 
and practised—and where all authority flows from, and returns 
at stated periods to, the people? I answer, there is not! Can 
a government be said to be free where these rights do not exist ? 
It cannot ! On what depends the enjoyment of these rare, these 
inestimable privileges? On the firmness, on the power of the 
Union to protect and defend them. 

How grateful, then, should we be, that at this important 
period — a period important, not to us alone, but to the general 
rights of mankind — so much harmony and concession should 
prevail throughout the States — that the public opinion should be 
so much actuated by candour, and an attention to their general 
interests — that disdaining to be governed by the narrow motives 
of State policy, they have liberally determined to dedicate a part 
of their advantages to the support of that government, from which 
they received them; to fraud, to force, or accident, all the gov- 
ernments we now have owed their births. To the philosophic 
mind, how new and awful an instance do the United States, at 
present, exhibit in the political world. They exhibit, sir, the 
first instance of a people, who, being dissatisfied with their gov^ 
ernment — unattaclied by foreign force, and undisturbed by domes 
tic uneasiness — coolly and deliberately resort to the virtue and 
good sense of their country, for a correction of their public errors. 

It must be obvious, that without a superintending government, 
it is impossible the liberties of this country can long be secured. 

Single and unconnected, how weak and contemptible are the 
largest of our States! — how unable to protect themselves from 
external or domestic insult! — how incompetent to national pur- 
poses would even partial Union be! — how liable to intestine 
wars and confusion ! — how httle able to secure the blessings of 
peace! 

Let us, therefore, be careful in strengthening the Union— let 
us remember that we are bound by vigilant and attentive neigh- 
bours, who view with a jealous eye our rise to empire. 
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Let us remember that we are bound in gratitude to our North- 
ern brethren, to aid them in the recovery of those rights which 
they have lost in obtaining for us an extension of our commerce, 
and the security of our liberties — let us not be unmindful, that 
those who are weak, and may expect support, must, in their turn, 
be ready to afford it. 

We are called upon to execute an important trust — to examine 
the 'principles of the Constitution now before you— and, in the 
name of the people, to receive or reject it. 

I have no doubt we shall do, this with attention and har- 
mony, and flatter myself, that at the conclusion of our discus- 
sions, we shall find, that it Is not only expedient, but safe and 
honorable to adopt it. 



Tuesday ^ May 20. 

This day the Convention went through the discussion of the 
Federal Constitution by paragraphs. 

Mr. ALEXANDER TWEED, of Prince Frederick, $aid 

Since I came to town, I have more than once heard it assertedi 
that the representatives of the parish of Prince ^Frederick were, 
prior to their election, put under promise to their constituents, 
that they should by no means give their sanction to the adoption 
of the new Constitution: any such restriction, sir, on my own part, 
I deny : had they taken upon them so far as to dictate for me, I 
should have spurned at the idea, and treated such proposals with 
that contempt they would have justly merited; and I am clearly 
of opinion, and I think warranted so to say, that these are the 
sentiments and situation of (at least) some others of my col- 
leagues. Notwithstanding, sir, from all I have heard or can 
learn, the general voice of the people is against it. For 
my own part, Mr. President, I came not here to echo the voice 
of my constituents, nor determined to approve or put a nega- 
tive upon the Constitution proposed : I came with a mind open 
to conviction, in order to hear what, in the course of the debates 
of this House, might be said for and against it. Much — very 
much, sir— has been advanced on both sides. The matter in 
hand I look upon to be the most important and momentoua that 
ever came before the representatives of the people of South- 
Carolina. We were told, sir, some days ago, by a learned and 
honorable gentleman, now on the floor, that as our case at pre- 
sent stood, we must adopt the Constitution proposed; for, if we 
did not, in all probability some powerful despot might start up 
and seize the reins of government. Another learned and honor- 
able gentleman on my left hand, said, we must look up to it as 
the rock of our salvation. To make short, sir, necessitas non 
habet legem was the word* 

10 
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Those frentlemen, Mr. PreMdeot, anJ some otben, memberB 
cf tbitf respectable Cooreiitiony vrboae profound oratorj and elo- 
cution would, on tbe journals of a British House of Commons, 
stand as lasting: monuments of their freat abilities— a man of 
my circumctcribed scale of talents is not adequate to the task of 
c<>iittffndin^ with; nor ha^e I a turn for embeUishiD^r mj lao* 
^aee, or bedecking it with all the flowers of rhetoric In a 
word, Mr. President, my idea of the matter, now under oar con- 
siderntion, is, that we very much stand in need of a reform of 
goreroment, as the ?ery sinews of our present Constitution are 
relaxed. But, sir, I would fondly hope, that our case is not so 
bad as represented. Are we invaded by a foreign enemy? Or, 
are the bowels of our country torn to pieces by insoraBCtions and 
intestine broiU? I ani^wer. No. 

Sir, admit but this, and then allow me to ask, if history fur- 
nislies us with a single instance of any nation, state, or people, 
who had it more in their power than we at present have, to frame 
for ournelves a perfect permanent, free, and happy Constitution. 
The Coijhtitution, sir, now under consideration, was framed (I 
shall sa> ) by the wiisdom of a General Convention of the United 
States ; it now lies before us to await our concurrence or disap- 
probation. We, sir, as citizens and freemen, have an undoubted 
right of judging for ourselves; it, therefore, behooves us, most 
seriouKly to consider, before we determine, a matter of such vast 
magnitude. We are not acting for ourselves alone, but, to all 
appearance, for generations unborn. 



Speech of Mr. CHARLES PINCKNEY, on the KMA Sedwn of 
Article \ of the Federal Constitution. 

This section I conf^ider as the soul of the Constitution, as con- 
taining, in a few words, those restraints upon the States, which, 
while they keep them from interfering with the powers of the 
Union, will leave them always in a situation to comply with 
their federal duties ; will learn them to cultivate those principles 
of public honor and private honesty which are the sure road to 
national character and happiness 

The only parts of this section that are objected to, are those 
which relate to the emission of paper-money and its consequen- 
ces, tender laws, and the impairing the obligation of contraeta. 

The other parts are supposed as exclusively belonging to, and 
such as ought to be vested in the Union. 

If we consider the situation of the United States as they are 
at present, either individually, or as the members of a general 
confederacy, we shall find it extremely improper they should 
ever be intrusted with the power of emitting money, or interfer- 
ing in private contracts ; or, by means of tender laws, impair- 
ing the obligation of contracts. 
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I apprehend these general reasoningfs will be found true with 
respect to paper-mone.y : — That experience has shewn, that in 
every State where it has been practised since the Revolution, it 
always carries the gold and silver out of the country, and impo- 
verishes it : That while it remains, all the foreign merchants, 
trading to America, must suffer and lose by it ; therefore, that it . 
must ever be a discouragement to commerce: That every medium 
of trade should have an intrinsic value, which paper money has 
not ; gold and silver are therefore the fittest for this medium, as 
they are an equivalent, which paper can never be : That debt- 
ors in the assemblies will, whenever they can, make paper-mo- 
ney wit^ fraudulent views : That in those States where the cre- 
dit of the paper- money has been best supported, the bills have 
never kept to their nominal value in circulation ; but have con- 
stantly depreciated to a certain degree. 

I consider it as a granted position, that while the productions 
of a State are useful to other countries, and can find a ready 
sale at foreign markets, there can be no doubt of their always 
being able to command a sufficient sum in specie to answer as a 
medium for the purposes of carrying on this commerce, provided 
there is no paper-money, or other means of conducting it. This, 
I think, will be the case even in instances where the balance of 
trade is against a State, but where the balance is in favour, or 
where there is nearly as much exported as imported, there can 
be no doubt that these products will.be the means of always in- 
troducing a sufficient quantity of specie. 

If we were to be governed by partial views, and each State 
was only to consider how far a general regulation suited her own 
interests, I think it can be proved there is no State in the Union 
which ought to be so anxious to have this part of the Constitu- 
tion passed as ourselves. 

We are to reflect, that this Constitution is not framed to an- 
swer temporary purposes — we hope it will last for ages — that 
it will be the perpetual protector of our rights and properties. 

This State is, perhaps, of all others more blessed in point of 
soil and productions than any in the Union. Nothwithstanding 
all her sufferings by the war ; the great quantity of lands still un- 
cultivated, and the little attention she pays to the improvement 
of agriculture ; she already exports more than any State in the 
Union (except Virginia) and in a little time must exceed her. 

Exports are a surer mode of determining the productive wealth 
of a country than any other, and particularly when these pro- 
ducts are in great demand in foreign countries. 

Thus circumstanced, where can be the necessity of paper- 
money 1 Will you not have specie in sufficient quantities 1 Will 
you not have more money in circulation without paper than 
with it ? I mean without having only paper in such quantities 
as you are able to maintain the credit of, as at present. I aver 
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you may, and appeal only to the experieDce of the last fivQ or 
six years. Will it not be confessed, that in 1783 and 1784, we 
had more money than we hare at present, and that the emission 
of your present paper banished double the amount out of circu- 
lation. Besides, if paper should become necessary, the general 
Government still possesses the power of emitting it ; and con- 
tinental paper well funded, must ever answer the purpose better 
than State paper. 

How extremely useful and advantageous must this restraint 
be to those States which mean to be honest and not to defraud 
their neighbouas. Henceforth the citizens of the States may 
trade with each other without fear of tender laws or laws im- 
pairing the nature of contracts. The citizen of South-Caroli- 
na will then be able to trade with those of Rhode-Island, North- 
Carolina and Greorgia, and be sure of receiving the value of his 
commodities. Can this be done at present 1 It cannot ! How- 
ever just the demand may be, yet still your honest suffering cit- 
izen must be content to receive their depreciated paper, or give 
up the debL 

But above all, how much will this section tend to restore your 
credit with foreigners ; to rescue your national character from 
that contempt which must ever follow the most flagrant viola- 
tions of public faith and private honesty. No more shall paper- 
money — no more shall tender laws, drive their commerce from 
our shores, and darken — justly darken the American name in 
every country where it is known. No more shall our citizens 
conceal in their coffers those treasures which the weakness and 
dishonesty of our Governments have long hidden from the pub- 
lic eye. The firmness of a just and equal system shall bring them 
into circulation, and honor and virtue shall be again known and 
countenanced among us. No more shall the widow, tlie orphan, 
and the stranger become the miserable victims of unjust rulers. 
Your Government shall now, indeed, be a Government of laws. 
The arm of justice shall be hfted on high ; and the poor and the 
rich ; the strong and the weak, shall be equally protected in their 
rights. Public as well as private confidence shall again be es- 
' tablished ; industry shall return among us, and the blessings of 
our Government shall verify that old, but useful maxim, that 
with States, as well as individuals — Honesty is the best policy. 

Speech of Mr. PATRICK DOLLARD, of Prince Frederick's. 

Mr, President^ — I rise with the greatest diffidence, to speak 
on this occasion, not only knowing myself unequal to the task, 
but believing this to be the most important question, that ever the 
good people of this State were called together to deliberate upon. 
This Constitution has been ably supported, and ingeniously 
glossed over by many able and respectable gentlemen in this 
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House, whose reasoning, aided by the most accurate eloquence, 
might strike conviction even in the pre-determined breast, had 
they a good cause tu support. Conscious that they have not, and 
also conscious of my inabilities to point out the consequences of 
its defects, which have in some measure been defined by able 
gentlemen in this House, I shall therefore confine myself within 
narrow bounds, that is, concisely to make known the sense and 
language of ray constituents. The people of Prince Frederick's 
Parish, whom I have the honor to represent, are a brave, honest, * 
and industrious people. In the late bloody contest, they bore 
a conspicuous part, when they fought, bled, and conquered, in 
defence of their civil rights and privileges, which they expected 
to transmit untainted to their posterity. They are nearly to a 
man opposed to this hew Constitution, because, they say, they 
have omitted to insert a bill of rights therein, ascertaining, and 
fundamentally establishing the unalienable rights of men, with- 
out a full, free, and secure enjoyment of which there can be no 
liberty, and over which it is not necessary that a good govern- 
ment should have the control. They say, that they are by no 
means against vesting Congress with ample and sufficient 
powers; but to make over to them, or any set of men, their 
birthright, comprised in Magna Charta, which this new Consti- 
tution absolutely does, they can never agree to. Notwithstand- 
this, they have the highest opinion of the virtue and abilities of 
the honorable gentlemen from this State, who represented us in 
the General Convention; and also a few other distinguished 
characters, whose names will be transmitted with honor to 
futnre ages; but I believe, at the saYne time, they are but mortal, 
and, therefore, liable to err; and as the virtue and' abilities of 
those gentlemen will consequently recommend their being first 
employed in jointly conducting the reins of this government, 
they are lead to believe it will commence in a moderate aris- 
tocracy; but that it will in its future operations produce a 
monarchy, or a corrupt and oppressive aristocracy y they have no 
manner of doubt. Lust of dominion is natural in every soil, 
and the love of power and superiority is as prevailing in the 
United States, at present, as in any part of the earth ; yet in 
this country, depraved as it is, there still remains a strong regard 
for liberty : an American bosom is apt to glow at the sound of 
it, and the splendid merit of preserving that best gift of God, 
which is mostly expelled every country in Europe, might stimu- 
late indolence, and animate even' luxury herself to iconsecrate 
at the Altar of Freedom. My constituents are highly alarmed 
at the large and rapid strides which this new government has 
taken towards despotism. They say it is big with political mis- 
chiefs, and pregnant with a greater variety of impending woes 
to the good people of the Southern States, especially South- ' 
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Carofina, than all the plagues sapposed to issoe fttmi the pniM>n- 
ous box of Pandora. They say it is particularly calculatt^ for 
the meridian of despotic arisiocrucy-Mhat it evidently tends to 
promote the ambitious views of a few able and designing men, 
and enslave the rest — that it carries with it the appearance of 
an old phrase, formerly made use of in despotic reigns, and 
especially by archbishop Laud in the reign of Charles I. that is, 
^'noiiresistance.*' They say they will resist asainst it — that thej 
will not accept of it unless compelled by force of arms, which this 
new Constitution plainly threatens — and then, they say, your 
standing army, like Turkish Janissaries enforcing despotic 
laws, must ram it down their throats with the points of bayonets. 
They warn the gentlemen of this Convention, as the guardians 
of their liberty, to beware how they will be accessary to the dis- 
posal of, or rather sacrificing, their dear-bought rights and privi- 
leges. This is the sense and language, Mr. President, of the 
people ; and it is an old saying, and I believe a very true one, 
that the general voice of the people is the voice of God. The 
general voice of the people, to whom I am resposibie, Hre against 
it. I shall never betray the trust reposed in me by them; there- 
fore, shall give it my hearty dissent. 



Wednesday^ May 21. 

Gen. Sumter, agreeable to notice given yesterday, (Tuesday 
20th) moved for an adjournment of the Convention to the (20th 
Oct4>ber) twentieth day of October next, in order to give time for 
the further consideratian of the Federal Constitution ; alter con- 
siderahk debate it was rejected by a majority of (46) forty-six. — 
Yeas, eighty-nine (89); Nays one hundred and thirty-five 
(135.) 



in Convention of the People of the State of South' Carolina^ 
by the Representatives^ held in the city of Charleston^ on Mon^ 
day^ the twelfth day of May^ and continued by divers adjourn^ 
tnents to Friday ^ the twenty^third day of May^ Anno Domini 
one thousand seven hundred and eighty-^ighi^ and in the twelfth 
year of the Independence of the United States of America* 

The Convention having maturely considered the Constitution 
or form of (government reported to Congress by the Convention 
of Delegates from the United States of America, and submitted 
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to them by a resolution of the Legislature of this State, passed 
the 1 7th and 18th days of February last, in order to form a more 
perfect Union, establish justice, insure domestic tranquillity, pro* 
vide for the common defence, promote the general welfare, and 
secure the blessings of liberty to the people of the said United 
States, and their posterity, doy in the name and behalf of the 
people of this State, hereby assent to and ratify the said Constu 
tution. 

Done in Convention, the twenty-third day of May, in the year 
of our Lord one thousand ceven hundred and eighty-eight, 
and of the Independence of the United States of America 
the twelfth. 

THOMAS PINCKNEY, President, [l. s.] 
Attest. 

John Sandforo Dart, Secretary. [l. s.] 

And whereas it is essential to the preservation of the rights re- 
served to the several States, and the freedom of the people on- 
d«'r the operations of a General Government, that the right of 
prescribing the manner, time and places of holding the elections 
to the Federal Legislature should be forever'inseparably annexed 
to the sovereignty of the several Slates. 

This Convention doth declare^ that the same ought to remain, 
to all posterity, a perpetual and fundamental right in the local, 
exclusive of the interference of the General Government, except 
in cases where the Legislature of the States shall refuse or ne- 
glect to perform and fulfil the same according to the tenor of the 
said Constitution 

This Convention doth also declare^ That no section or para- 
graph of the said Constitution warrants a construction that the 
States do not retain every power not expressly relinquislied by 
them, and vested in the General Government of the Union. 

Resolved^ That the General Government of the United States 
ought never to impose direct taxes but where the moneys arising 
from the duties, imposts and excise are insufficient fur the pub- 
lic exigencies, nor then until Congress shall have made a requi- 
sition upon \\9% States, to assess, levy and pay their respective 
proportions of such requisitions ; and in case any State shall 
neglect or refuse to pay its proportion pursuant to such requisi* 
tion, then Congress may assess and levy such States' proportion, 
together with interest thereon, at the rate of six per centum per 
annum, from the time of payment prescribed by such requisition. 

Resolved^ That the third section of the sixth article ought to 
be amended by inserting the word ^^ other** between the words 
"no'' and ^^ religious,'** 

Resolved^ That it be a standing instruction to all such dele- 
gates as may hereafter be elected to represent this State in the 
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General Goveriiuient, to exert their utmost abilities and influence 
to effect an alteration of the Constitution conformably to the 
foregoing resolutions. 

Done in Convention, the twenty-third day of May, in the year 
of our Lord one thousand seven hundred aad eighty-eight, 
and of the Independence of the United States of America 
the twelfth. 

THOMAS PINCKx\EY, President, [l. s.] 
Attest, 

John Sabtdpord Dakt, Secretary. [l. s.] 



Friday^ May 23. 

On motion. Resolved^ That this Convention do assent to, and 
ratify the Constitution agreed to on the 17th day of September 
last, by the Convention of the United States of America, held at 
Philadelphia. 

On Ake question being put to agree to the same, the Yeas and 
Nays were called for by the unanimous voice of the Convention, 
and are as follows : — 

For the Parishes of St. Philip and St, Miehaelj Charleston. 

Yeas. Nats. Absbnt. 

His EiccUency Gov'nor. \ ... ^. ^.^ 
Thoma. Pinckney^ \ ^*^ "^' ^^'^• 

Ueutenant-Gov. Thomas Gadsden, 
C. C. Pinckney, (General) 
Christopher Uadsden, (General — 

Member of the Congreu «/ 1765, 

at New-York.) 
Edward Ratledge, (Chvemor — Ovc 

of the Congress o/76.) 
David Ramsay, (Dr,) 
Thomas Heyward, juo'r. (Judge — 

and one of the Congress of 76.) 
Edward Darrell, ^ 

Isaac Motte, 

John Mathewes, (Governor.) 
Edward Blake, 
Thomas Bee, (Judge.) 
Daniel De Saussore, 
Thomas Jones, 
John F. Grimk6, (Judge.) 
William Johnson, 

John J. Pringle, (Attorney- General.) 
John Blake, 
Daniel Stevens, 
Daniel Cannon, 
Anthony Toomer, 
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Francis Marion, 1 



St. Philip's and St. MichaeVs."'{CarUinued.) 

Yeas. Nays. Absint. 

Hugh Rutledge, {Judge.) ^ 

John Budd, (Z>r.) ^ 

Francis Kinloch, 

Thomas Sommersall, 

Michael Kalteisen, {Captain of Fort 

Johnston.) 
Richard Lashington, {Cohnel.) 
Nathaniel Russell, 
Josiah Smith, 
Lewis Morris, 
Edward Lightwood, 
John Edwards. 31 

Christ Church. 

Hon. Charles Pinckney, 
Hon. John .Rutledge, 
Hon. A. Vanderhorst, 
WUliam Read, 
Joseph Manigault, 
Jacob Read, 
Joshua Toomer. 7 

St. John's, Berkley. 

Hon. Henry Laurens, Peter Fayssoux, 
Gen. William Moultrie, Keating Simons, 
Henry Laurens, jun. 3 Thomas Walter, 3 

St. Andrew. 

Glen Drayton, 
Hon. Richard Hutson, 
Thomas Fuller, 
James Ladson, 
Ralph Izard, jun. 
Charles Drayton, 
Hon. William Scott, 7 

St. George's, Dorchester. 

John Glaze, 
Morton Waring, 
Thomas Waring, 
M^jor John Postell, 
William Postell, 
Mathias Hutchinson, 
John Dawson, 7 

St, James' J Goose* Creek. 
Hon. Ralph Izard, 
P^er Smith, 
Hon. Benjamin Smith, 
Gabriel Afanigault, 
William Smith, 
John Parker, jun. 
John Deas, jun. 7 



T. 



Hon. John Huger, 
Thomas Karwon, 
Thomas Screven, 



St. Thomas^ and St, Denis'. 



11 



82 



toUTH-CAROLINA 



St. Thoma$\ and St. Dtn%s\'''(Contwu€d) 



Yeab. 

Robert Daniel, 
Lewis 1%gartie, 
Isaac Haneston, 
Isaac Parker, 



Paul Hamilton, 
Geor^ Uaigf 
Joseph Slann, 
Roger Parker Saunders, 
William Washington, 
{Hero of EtUaw and 



Nats. 



St. PauVs Parish. 

Jehn Wilson, 

Hon. Melcber Gamer, 2 



Cowpent.) 



Hon. John Lloyd, 
John Crosskeys, 



St. Bartholomew's. 

Benjamin Postell, 
2 William Clay Snipes, 
O'Brien i^mith, 
Paul Walter, 
Edmand Bellinger, 5 

St. Helena's, 



Hon John Barnwell, 
Hon. John Joyner, 
Hon. John Kean. 
Hon. William H. Wi 
Hon. Robert Bamwel 
Hon. Wniiam Elliott, 
Hon. James Stuart, 



Isaac Dubose, 
Lewis Miles, 
Samuel Warren, 
Richard Withers, 
John Mayrant, 
Thomas Horry, 



if 



St. James\ Santee. 
John Bowman, 1 



Hon Hiomas Waties, 
(Jvdge of C. C. P. ofid 
ChMncellor.) 

Samuel Smith, 

Cleland Ejnloch, 

Hon. Wm. Allston, jr. 4 



Prince George's^ Winyaw. 



Peter Horry, 



All' Saints', 



Daniel Morrall, 
Thpmas Allston, 



William Wilson, 
Alexdiider Tweed, 
William Frierson, 
James Pettigrew, 



Prince Frederick's.. 

Patrick Dollard, 
William Read, 
John Burges, jnn. < 
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8t John\ CoUeton County. 

Ybas. Nats. 

Thomas Legare, 
Richard M uncreef, jun. 
Hon. Daniel Jenkins, 
Hugh Wilson, 
Is aac Jenkins, 
Epbraim Mikel, 
William Smelie, 7 

8L Peter's. 

John Fenwick, John Chisholm, 

Joachim Hartstone^ Jno. Lewis Bourquin, jr. 2 
Seth Stafford, 

Rev. Henry Holcom, 4 



ABSi;B9FT. 



William Stafford, 1 



Prince WiUiam*&. 



Thomas Hutson, 
John M'Phenon, 
James Maine, 
John A. Cuthbert, 
John Lightwood, 
John Simmons, 
Stephen Deveaux. 



John Palmer, 

Hon. Hezekiah Maham, 

Samuel Dubose, 

John Peyre. 4 



St, 8tephen*s. 



Thomas Cooper, 
Thomas Palmer, 
One vacant. 



John Chesnut, 



Dr. John Harris. 



Samuel Earle, 
Lemuel James Allstone. 
John Thomas, jr. 3 



District Eastward of the Wateree. 

1 Thomas Sumter, Samuel Boykin, 1 

Andrew Baskins, 
John Lowry, 
Benjamin Cudworth, 
William Massay, 
Hugh White, 
Thomas Dunlap, 
Samuel Dunlap, 
John Montgomery, 9 

District of Ninty^Six. 

1 James Lincoln, John Ewing Colhoaa 

Adam Crain Jones, Charles Davenport. 2 

Edmond Martin, 
Andrew Hamilton, 
Joseph Calhoun, 
William Butler, 
John Bowie, 
Hon. John L. Gervais, 8 

North side of Saluda, 



John Miller, 
William M'Caleb. 



2 



8outh side of Saluda, 

Robert Andenion. 
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District of Saxe-Gotha. 
Yeas. Nats. ABsiirr. 

Hon. Heniy Pendleton. 1 Hon. Richard Hampton, 

Joseph Culpepper, 
William Fitzpatirck, 
Lewellin Three wits, 
John Threewits, 
Wade Hampton, 6 

Lower District between Broad and Saluda Rivers. 

Hon. ^danas Burke, 
John Lindsey, 
Philemon Waters, 
Robert Ruthford, 
Hon. John Hampton. 5 

Little River District. 
John Hunter, Samuel Saxon, James Mayson. 2 

Thomas Wadsworth. 2 Joshua Saxon. 2 

Upper or Spartan District, 

William Kennedy, 
James Jourdan, 
Charles Sims, 
Thomas Brandon, 
Hoc. Zacariah Bulloch.5 

District between Broad and Catawba Rivers, Richkmd County, ^ 

Hon. Thomas Taylor, 
William Meyer, 
Thomas Howell. 3 

Fairfield County, 

James Craig, 

Jacob Brown, 

John Gray, 

John Cook. . 4 

Chester District, 

Edward Lacy, 
Joseph Brown, 
William Miles, 
James Knox. 4 

District called the New Acquisition, 

Rev. Frs. Cummins. 1 Hon. William Hill, 

Robert Patton, 
Samuel Watson, 
James Martin, 
James G. Hunt, 
Samuel Lowrey, 
Andrew Love, 
John M'Caw, 
Adam Meek, 
Abraham Smith. 10 

St, Matthew, 

Hon. Wm. Thomson, Hon. John Linton, 1 
Hon. Paul Warley. 2 
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Orange, 
Yeas.* Nats. Absbnt. 

Lewis Lesteijeite, Lewis Golsan. 1 

Jacob Rumphy 
Donald pruce. 3 

St. David's. 

Lemuel Benton, Tristram Thomas. 1 

William Dewitt, 

Calvin Spencer, 

Samuel Taylor, 

R. Brownfield, 

Benjmio Hicks, jr. 6 

District between Savannah River and the North Fork of Edisto. 

Stephen Smith, William Bufort. 1 

Hon. William Dunbar, 

Joseph Vince, 

William Robison, 

John Collins, 

Jonathan Clark. 6 

Yeas, one hundred and forty-nine, -----. 149 
Nays, seventy-three, ...------- 73 

Majority, seventy-six, --------- 76 

Absent, fourteen. 

So it was resolved in the affirmative. 

JOHN SANDFORD DART, Secretary of Convention, 



RECAPITULATION. 





Yeas. Nats. Absent. 


St. Philip's and St. Michael's, 


31 


none 


none 


Christ Church, - - - 


7 


none 


none 


St. John's, Berkley County, ^ 


3 


3 


1 


St. Andrew's, 


7 


none 


none 


St. George's, Dorchester, - 


7 


none 


none 


St. James', Goose-Creek, 


7 


none 


none 


St Thomas' and St. Denis', 


7 


none 


none 


St. Paul's Parish, 


5 


2 


none 


St. Bartholomew's, 


2 


5 


none 


St. Helena's, 


7 


none 


none 


St. James', Santee, 


6 


1 


none 


Prince George's, Winyaw, 


4 


none 


1 


All-Saints', - 


2 


none 


none 


Prince Frederick's, - 


4 


3 


none 


St. John's, Colleton County, 


7 


none 


none 


St. Peter's, 


4 


2 


1 


Prince William's, 


7 


none 


none 


St. Stephen's, 


4 


none 


3 


Qistrict Eastward of the Watered, - 


1 


9 


1 
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Distriet of Ninety-Six, 

North side of the Saluda, 

South side of the Saluda, 

District of Saxe-Gotha, - 

Lower District, hetween Broad and Saluda 

Rivers, 
Little River District, 
Upper, or Spartan District, 
District between Broad and Catawba Rivers, 

Ricbland County, 
Fairfield County, - - - 

Chester County,* 

District called the New Acquisition, 
St. Matthew's, 

Orange, - - - 

St. David's, - - - 

District between Savannah River and the 

North Fork of Edisto, 



TsAs. Nats. Abshit. 

8* 2 



} 
1 



1 

3 
2 
1 



none none 
none 1 



} 



none 

2 
none 

none 

none 
none 

1 

2 

3 

6 



6 

5 

2 
5 

3 

4 

4 
10 

1 
none 
none 

none 



none 

none 

1 
none 

none 

none 
none 
none 
none 

1 

1 

1 



149 73 14 



236 Members appointed to the Convention, 
14 Absent, fourteen. 

222 — Attended, of whiich there were 
= In favour of adoption, 

Against adoption, - 

Majority, 



149 
73 

76 



It is to be regretted that the few Speeches here published 
constitute all of the able Debates in our Convention, which 
could, at present, be procured. The discussion commenced on 
the 14ih May, and it is understood was continued with brilliancj 
eight days; Judge Burke, Mr. Bowman, Dr. Fatssouz, and 
others disclosing the abuses and misconstructions of which the 
Constitution was susceptible; Judge Pendleton, Gren. Finck- 
NET, and Hon. J. J. Pringle, among many other distinguished 
members, enforcing the expediency and necessity of its adoption. 
Of the 236 members, few, very few remain with us; but among 
these few, we see the venerable Sumter, in vividd senectute^ 
though ninety-one years of age — his compatriots, Col. ThomaS(, 
Taylor, who has numbered eighty-eight years — and our estima- 
ble fellow-townsman, KEATore SiMONS» who, with their immortal 
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associates of '76, have established a system of unsophisticated 
liberty, which we confidently anticipate will be improved by each 
century, and which the common sense of their posterity will 
perpetuate. 

" This acceptance and ratification was not without opposition. 
In addition to the common objections which had been urged 
against the Constitution ; South-Carolina had some local rea- 
sons for refusing, or, at least, delaying a final vote of the ques- 
tion. Doubts were entertained of the acceptance of the Consti- 
tution by Virginia. To gain time till the determination of that 
leading State was known, a motion for postponement was 
brought forward. This, after an animated debate, was over- 
ruled by a majority of 46. The rejection of it was considered 
as decisive in favour <^ the Constitution. When the result of 
the vote was announced, an event unexampled in the annals of 
Carolina took place. Strong and involuntary expressions of 
applause and joy burst forth from the numerous transported 
spectators. The minority loudly complained of disrespect- 
unpleasant consequences were anticipated. The majority joined 
with the complaining members in clearing the House, and in the 
most delicate manner soothed their feelings. In the true style 
of republicanism, the minority not only acquiesced, but heartily 
joined in supporting the determination of the majority. The 
Constitution went into operation with general consent, and. has 
ever since been strictly observed." — lUfmsay^s Hist, of Sth 
Carolina, Vol, it, p. 432. 



LIST OF THE MEMBERS 

Of the Federal Convention which formed the Constitution of 

the United States, 

r 

From Attended 

New-Hampshire. 1. John Lan^don, July 23, 1787. 

John Pickering, 
2. Nicholas Oilman, July 23, 

Benjamin West, 
Massachusetts. Francis Dana, 

Elbridge Gerry, May 29, 

5. Nathaniel Gorham, May 28, 
4. Kufus King, Muy 25, 

Caleb Strong, May 28, 
Rhode-Island. [No appointment.] 

Conaecticut. 5. Wm. Sam. Johnson, June, 2, 

6. Roger Sherman, May 30, 
Oliver Elsworth, May 29, 
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GaroKna, than all the plagues supposed to issae from the poison- 
ous box of Pandora. They say it is particularly calculated for 
the 0(iehdian of despotic arislocrucy-^that it evidently tends to 
promote the ambitious views of a few able and designing men, 
and /enslave the rest — that it carries with it the appearance of 
an ^]d phrase, formerly made use of in despotic reigns, and 
especially by archbishop Laud in the reign of Charles I. that is, 
•'"nouresistance." They say they will resist against it — that they 
will not accept of it unless compelled by force of arms, which this 
new Constitution plainly threatens — and then, they say, your 
standing army, like Turkish Janissaries enforcing despotic 
laws, must ram it down their throats with the points of bayonets. 
They warn the gentlemen of this Convention, as the guardians 
of their liberty, to beware how they will be accessary to the dis- 
posal of, or rather sacrificing, their dear-bought rights and privi- 
leges. This is the sense and language, Mr. President, of the 
people ; and it is an old saying, and I believe a very true one, 
that the general voice of the people is the voice of God. The 
general voice of the people, to whom I am resposible, Hre against 
it. I shall never betray the trust reposed in me by them; there- 
lore, shall give it my hearty dissent. 



Wednesday^ May 21. 

(xen. Sumter, agreeable to notice given yesterday, (Tuesdaj 
20th) moved for an adjouniment of the Convention to the (20th 
October) twentieth day of October next, in order to give time for 
the further considereUian of the Federal Constitution ; after con* 
siderabk debate it was rejected by a majority of (46) forty-six. — 
Yeas, eighty-nine (89); Nays one hundred and thirty-five 
(135.) 



In Convention of the People of the State of Souths Carolina^ 
by the Representatives^ held in the city of Charleston^ on Mon^ 
day^ the twelfth day of May^ and continued by divers adjourn^ 
ments to Friday^ the twenty'^third day of May^ Anno Domini 
one thousand seven hundred and eighty^eigJU^ and in the twelfth 
year of the Independence of the United States of America. 

The Convention having maturely considered the Constitution 
or form of Crovernment reported to Congress by the Convention 
of Delegates from the United States of America, and submitted 
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to them by a resolution of the Legislature of this State, passed 
the 1 7th and 18th days of February last, in order to form a more 
perfect Union, establish justice, insure domestic tranquillity, pro* 
?ide for the common defence, promote the general welfare, and 
secure the blessiugs of liberty to the people of the said United 
States, and their posterity, do^ in the name and behalf of the 
people of this State, hereby assent to and ratify the said Consti^ 
tution* 

Done in Convention, the twenty-third day of May, in the year 
of our Lord one thousand «ey«n hundred and eiorhty-eight, 
and of the Independence of the United States of America 
the twelfth. 

THOMAS PINCKNEY, President, [l. s.] 
Attest, 

John Sandford Dart, Secretary. [l. s.] 

And whereas it is essential to the preservation of the rights re- 
served to the several States, and the freedom of the people on- 
di-r the operations of a General Government, that the right of 
prescribing the manner, time and places of holding the elections 
to the Federal Legislature should be forever'inseparably annexed 
to the sovereignty of the several States. 

This Convention doth declare^ that the. same ought to remain, 
to all posterity, h perpetual and fundamental right in the local, 
exclusive of the interference of the General Government, except 
in cases where the Legislature of the States shall refuse or ne- 
glect to perform and fulfil the same according to the tenor of the 
said Constitution 

This Convention doth also declare^ That no section or para- 
graph of the said Constitution warrants a construction that the 
States do not retain every power not expressly relinquished by 
them, and vested in the General Government of the Union, 

Resolved^ That the General Government of the United States 
ought never to impiose direct taxes but where the moneys arising 
from the duties, imposts and excise are insufficient fur the pub- 
lic exigencies, nor then until Congress shall have made a requi- 
sition upon tHi States, to assess, levy and pay their respective 
proportions of such requisitions ; and in case any State shall 
neglect or refuse to pay its proportion pursuant to such requisi»> 
tiot), then Congress may assess and levy such States' proportion, 
together with interest thereon, at the rate of six per centum per 
annum, from the time of payment prescribed by such requisition. 

Resolved^ That the third section of the sixth article ought to 
be amended by inserting the word ^^ other ^^ between the words 
"no'- and *^ religious,^* 

Resolved^ That it be a standing instruction to all such dele- 
gates as may hereafter be elected to represent this State in the 
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beat down the strong opposition of the Crovrn, and was the only 
one, South of the Potomac, that sent a Delegation. This was 
the achievement of General Gadsden. In this primeval council, 
our members were far from being insignificant. Three commit- 
tees only were appointed, and of two, the sons of Carolina were 
chairmen. Mr. Lynch, (father of the patriot who signed the 
Declaration of Independence) was chairman of the one to prepare 
ail address to the House of Commons; and John Rutledge, 
(who was then but twenty-six years of age) of that for the House 
of Lords. This Convention of sages, was the parent-plant of 
our present Confederacy of Republics. Thus was South-Caro- 
lina among the aboriginal founders of the Union. 

Delegates to the Congress of 1765. 

Massachusstts 3. — James Otis, Oliver Patrigde, Tiqootby 
Ruggles. 

Rhode-Island 2. — Metcalf Bowler, Henry Ward. 

Connecticut 3. — Eliphalet Dyer, David Rowland, William 
Samuel Johnson. 

New'York 5. — Robert R. Livingston, John Cruger, Philip 
Livingston, William Bayard, Leonard Lispenard. 

New -Jersey 3. — Robert Ogden, Hendrick Fisher, Joseph 
Borden. 

Pennsylvania 3. — John Dickinson, John Morton, George 
Bryan. 

Delaware 3. — Jacob KoUock, Thomas M'Kean, Csesar Rod- 
ney. 

Maryland 3. — William Murdock, Edward Tilghmao, Thomas 
Ringgold. 

South' Carolina 3. — Thomas Lynch, Christopher Gadsden, 
John Rutledge. 

N^ne Colonies, and twenty-eight Delegates. 

Extracts from the official Journal of the Congress of 1765. 

Met in New-York, on Motiday,7th October, 1765. — A^r hav- 
ing examined and admitted the Certificates of appointment of 
the above members, the said Committees proceeded to choose a 
Chairman by ballot ; and Timothy Ruggles, Esq. of Massachu- 
setts, on sorting and counting the votes, appeared to have a ma- 
jority, and thereupon was placed in the Chair. 

Resolved, nem, con. That Mr. John Cotton be Clerk to this 
Congress during the continuance thereof. 

Resolved, That the Committee of each Colony shall have one 
voice only, in determining any questions that shall arise in the 
Congress. 

After meeting regularly every day, with the exception of the 
Sabbath, they concurred in a declaration of the rights and griev- 
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ances of America, and appointed the following Committees on 
Saturday, 19th October, 1765 : — 

Upon motion voted, that Robert R. Livingston of New- York, 
William Samuel Johnson, and William Miirdoo.k, EsqVs. be a 
Committee to prepare an Address to His Majesty, and lay the 
same before the Congress on Monday next. 

Voted also, that John Rutledge of South-Carolina, Edward 
l^ilghman and Philip Livingston, EsqVs. be a Committee to pre- 
pare a Memorial and Petition to the Lords in Parliament, and 
lay the same before the Congress on Monday next. 

Voted also, that Thomas Lynch of South-Carolina, James 
Otis, and Thomas M*Kean, EsqVs. be a Committee to prepare 
a Petition to the House of Commons of Great-Britain, and lay 
the same before the Congress on Monday next. 

After having attended daily, the last meeting was held on 
Thursday, 24th October, 1765 :— 

Voted unanimously, that the Clerk of this Congress sign the 
minutes of their proceedings, and deliver a copy for the Use of 
each Colony and Province. 

Having fulfilled the high duties with which they had been 
entrusted, they adjourned, and prepared for those scenes in 
which m:iny of them acted with such elevation, and which have 
ended in the establishment of the happiest Nation, and noblest 
Republic on earth.* 



TERMS OF UNION. 

State Sovereignty, and the ris:id construction of the Consti- 
tution, are political axioms established and enforced by both 
of the N'itional Constitutions of the American Republic, and 
by the State Conventions by which they were adopted. 

The second Article of Confederation is in these words — 
" Each State retains its sovereignty^ freedom, and indepen- 
dence, and every power, jurisdiction, !ind right which is not by 
this Confederation expressly delegated to the United States in 
Congress assembled." 

These Articles were signed by Hbnrt Laurens, as 

President of Congress, on 17th Nov. 1777, 
and by our other Delegates, Willliam Henrt Prayton, 

John Mathews, 
Richard Hutson, 
THfiMAS Heyward, on 9th of 
July, 1778, in behalf of Southr Carolina. 

* An authentic account of this Congress is preserved in the work entitled 
" The Principlct and Acts of the Rwolution.*' 
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But not finally ratified by the other States, until the let of 
March, 1781. 

Federal Constitution. — Article 4. 

'* The United States shall guarantee to every State in this 
Union a republican form of government, and shall protect each 
of them against invasion ; and, on af/plication of the Legislature, 
or the Executive (when the Legislature cannot be convened) 
against domestic violence. 

The Ninth Amendment, 

** The enumeration in the Constitution of certain rights shall 
not he construed to deny or disparage others retained by the 
people." 

The Tenth Amendment. 

'' The powers not delegated to the United States by the Con- 
stitution, nor prohibited by it to the States^ are reserved to the 
States respectively^ or to the people." 

Declaration of the Convention of South-Carolina, tohich 
adopted the Federal Constitution, 

'* This Convention doth declare that no section, or paragraph 
of the said Constitution, warrants a construction that the States 
do not retain every power not expressly relinquished by them, 
and vested in the General Government of the fJnion.*' 

Signed by Thomas Pinckney, Governor of the State^ and 
President of the Convention^ 23d of May, 1788. 

Convention of Massachusetts, February 7, 1788. 
*^ First, That it be explicitly declared, that all powers not 
expressly delegated by the aforesaid Constitution are reserved to 
the several States to be by them exercised." 

JoHW Hancock, President, 
William Cushing, Vice-President, 

Convention of North- Carolina, 27th November^ 1789. 

" First, Tliat each State in the Union shall, respectively, 
retain cucryjpott^er, jurisdiction, and right, which is not by this 
Constitution delegated to the Congress of the United States, or 
to the departments of the Federal Government." 

Samuel Johnston, President, 

Convention of New-Hampshire, June 21, 1788. 

^^ As it is the opinion of this Convention that certain amend- 
ments and alterations in the said Constitution would remove the 
fears and quiet the apprehensions of many of the good people of 
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this State, and more effectaallj guard against an undue adminis'' f 
(ration of the Federal Government. The Convention do, there- 
fore, recommend that the follow alterations and provisions be 
introduced into the said Constitution. 

'^*' First. That it be explicitly declared, that all powers not 
expressly and particularly delegated by the aforesaid Constitu- 
tion, are reserved to the several States to be by them exercised." 

John Sullivan, President of the Convention. 

John Langdon, President of the State, 

Convention of Virginia, June 27, 1788. 

'* We, the Delegates of the people of Virginia, do, in the name 
and behalf of the people of Virginia, declare and make known, 
that the powers granted under the Constitution, being derived 
from the people of the United States, may be resumed by them^ 
whensoever the same shall be perverted to their injury or 
oppression, and that every power not granted thereby remains 
with them, and at their will : that, therefore, no right of any 
denomination can be cancelled, abridged, restrained, or modified^ 
by the Congress, by the Senate or House of Representatives 
acting in any capacity ; by the President, or any department, or 
officer of the United States, except in those instances in which 
power is given bjp the Constitution for those purposes. 

First Amendment, 

*' That each State in the Union shall respectively retain every 
pouter, jurisdiction, and right, which is not by this Constitution 
delegated to the Congress of the United States, or to the Depart- 
ments of the Federal Government. 

'^ Seventeen, That those clauses which declare that Congress 
shall not exercise certain powers, be not interpreted in any manner 
whatsoever to extend the powers of Congress. But that they 
may be construed either as making exceptions to the specified 
powers where this shall be the case, or inserted merely for greater 
caution. 

Edmund Pendleton, President, 

Convention of Rhode-Island, May 29, 1790. 

«« First, That the United States shall guarantee to each State 
its sovereignty^ freedom, and independence, and every jurisdic- 
tion and right, which is not by this Constitution expressly dele- 
gated to the United States. 

•' Third, That the powers of Government may be re-assumed 
by the people, whensoever it shall become necessary to their 
happiness. That the Rights of the States respectively to 
nominate and appoint all State-officers, and every other power ^ 
jurisdiction, and right, which is not by said Constitution clearly 
delegated to the Congrens of the United States, or to the Depart- 
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tnents of Grovernment thereof, remain to the people of the several 
States, or their respective Slate Governments to whom they maj 
have i^ranted the same; and that those clauses in the said Goti- 
stitutiou which declare that Cou^ss shrilt not have or exercise 
certain powers, do not imply that Congress is entitled to anj 
powers not given hy the said Constitution ; hut such clauses are 
to be construed a3 exceptions to certain specified powers, or as 
inserted fnerely for greater caution.** 

Daniel Owev, Presiuent 

Convention of New- York, Jvly 26, 1788. 

" We, the Delegates of the people of the State of New-York, 
do declare and make known, that the powers of Government 
may be re-assumed by the people whensoever it shall become 
necessary to their happiness; that every power ^ jurisdiction and 
right which is not by the said Constitution clearly delegated to 
the Congress of the United States, or the Departments of the 
Government thereof, remains to the people of the sevend States, 
or their respective State Gt)vemments, to whom they may have 
granted the same; and that those clauses in the Constitution 
which declare that Congress shall not have or exercise certain 
powers, do not imply that Congress is entitled to any powers 
not given by the said Constitution ; but such clauses are to be 
construed either as exceptions to certain specified powers, or as 
inserted merely for greater caution, 

'' That the Senators and Representatives^ and all Executive 
and Judicial officers of the United States shall be hound by oath, 
or affirmation, not to infringe or violate the Constitutions or 



Rights of the respective States, 



George Clinton, President, 



Congress declares these to be the considerations for submitting 
the amendments to the States. 

At the first session of the first Congress, under the Constitu- 
tion, the following resolution was adopted. 

Congress op the United States. 

Begun and held in the city of New- York, on Wednesday, 
the 4th of March, 1789. 

The Conventions of a number of the States, having, at the 
time of their adopting the Constitution, expressed a desire, in 
order to prevent misconstruction or abuse of its powers, that 
further declaratory and restrictive clauses should be added. And 
as extending the ground o{ public confidence iu the Government 
will best insure the benificent end of its institucion: 
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Resolved^ That the following Articles be proposed to the 
Legislatures of the different States, &c.; all or any or which 
Articles, when ratified by three-fourths of the said Legislatures, 
to he valid to all intents and purposes as part of the said Con- 
stitution. 

Frederick Augustus Muhlenburo, 

Speaker of the House of Representatives. 

JOHN ADAMS, 

Vice-President of the United States^ and 
President of the Senate. 

In the Debate in Congress, on the Amendments, August 13, 
1789, it was observed: "That the number of those in favour of . 
amendments consisted of a large and respectable proportion of 1 
the citizens of the States. That the peace and tranquillity of \ 
the Union depend upon a proper attention to their just expectations^ \ 
That if those who are anxious for amendments, had been added 
to those who openly opposed the Constitution, it would have, 
probably, met a quite different fate. That except these amend- 
ments are mode, the Government will want the confidence of the 
people, and that energy which is necessary to its existence. 
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